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IN THE.CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABA
| BXXXNBEYRRNOEEXT S _ :
0.A.NO.908 of 1995,

Retween | . Dated: 22.9.1995,

‘Mohd Jaffar : cos _Applicant

And

The Senier Supderitendent of pest Offices, Hyderabad City Divisien,
Hyderabad, ' ' )

eas Reéspendent
-Counsel fer the Applicant ¢ Sri. P.Rathaiah

Ceunsel fer the Respendent. : Sri. K.Bhaskara Rae, Adél. CGsC.

CORAM:

Hen'ble Mr. A.B.Gerthi, administrative Member
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A 903[95. ‘ Ot, of Order:22=-9-95,

(Order passed by Hon'ble Shri A.B.Gorthi, Member (A) e

The applicant whils working as LSG Postal Assistent, Gol-
konda was dismissad from garvice with effect ffbm 1-11q93_af€ér
8@ departmental disciplinary énquiry. By the time ;é hia dismissal
he had rendered ahodt 28 years of saervice ard had to his credit
the maximum éarned lsave admissible, i.e., 240 days, His claim
in this D.A. is for a diraction to the Respondents to pay him the

cash eguivalant of leaua.salary‘For the period of 240 days.

2e Heard learnad counsel for both the parties., Shri P,Rathaiah,

learned counsel for the applicant places reliance on the decision of

(1993(1)sL3 285),
the Principal Bench of the Tribunal in 0,A.1540/90f In that case

the applicant was convicted for an offence under section 302 of

the Indian Penal Code, Without uaiting‘fur the outcoms of the

latar in
appaalg?zlad by the applicant in the High Court and/Supreme Court,

the Respondents dismissed him from service in exercise of the
powsrs confered by Rule 19(i) of the CCS (CCA) Rules. The appli-
cant was aggriseved nut only by the said order oF dismissal but
also by the non-payment of lsava encashment for 19 days prior to
his dismissal. On the question of dismissal,the Principal Bench
without setting aside the order of dismissal, gava. iibarty to
the appllcant to make/datailmd representation and to brlng out
extaanuatlng circustances for reducing the punzshmant. ﬂs regards
the applicant’s claim for leave encashment, the same was allowed.

Relavant portion of the Judgement is re-produced below :=

"8, The applicant was entitled to leavse
encashment for 19 days sarnsd leave which
had accrued to him before the date of his
dismissal from service by the order
dt.2,341985, This was deniad to him on the

ground that under Rule 24 of the CCS RN
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(Pensien) Rules, 1972, his past service is
porfeited., According te the said Rule, dismissal

or remeval af a Gevt. ssrvant from a service or
pest entails forfeiture of his past secvice. In
our epinion, thsrs is nothing in Ruls 24 te
indidate that the lsave accrued to a Govepnment
ssrvant would be Porfeited if ha is dismissed er
removed from ssrvice on a subssguent datge. The
trues meaning of Rule 24 is that in such a case,
the past sarvice will not be countad as gualifying
aerﬁica for the purpese of psnsien and other
ratirement benefits.”

3. The abovq%¢pnc1usion Wwas arrived gt by the Principal
Bench essantially on an intorpratétion of Ruls 24 of the

ccs (Pension) Rules,

4. Laarnadié@é%ﬁ}ng counssl for the Respondents,oppegsing
the spplicant's claim, has drawn my attentien to Rulas-9 and
Rula-39 of CCS (Leava) Rules, 1972. Rule-9 reads as under -

9, Effect of dismissal, remeval or resignation
on leavs at credit :-

(1) Except as provided in Rule 33 and this ruls,
any claim te lsave ts the credit of a Government
saru&ﬁ%.‘uha ie dismissed or remsved or whe resigna
from Gevernment servics, ceases frem the dats of
such dismissal or removal or rasignation.

(2) ihere g Government ssrvant spplied for anathear

post under the Gevernment of India but eutside

his parent office or department and if such appli=-
. cation is ferwarded through preper channel and the

applicant is pequidred to resign his pest befere

taking up the new ona, such pgsignatien shall net

rasult in the lapss of the leave to his credit,

(3) A Government gepyant, who is dismissad or
removed from sapvice and is reinstated ®n appsal
or reviesien, shall bs sntitled to count for leave
his gepvice priar to dismissal or remeval, as

the cass may be. '
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(4) A Government servant, whe having
retired'cnicaépansatian or invalid
pension or gratuity is ré—emploggd.and -
alloved to count his past sarvicé for
pension, shnllgbe entitled to count b
his former ,;rvice towards lsaye.”

Rule=-39 pgnvidos for wsnceshment of accumulated leave subject
to a maximum of 240 days in respect of Governmsnt Servants
- whe retire or cempulsorily retired or who resign 63 quit

servicse,

5, Rule~9 (1) mekes it abundently clsar that any
lsaye to the ppedit ef the Government Servant uho is dismissed
Prom sapvice pceasses from the dats of such dismisssl., This

rule was net prought to tha netice of the Principal Bench in

0A.1540/90. Thera is nothing on record te indicate that the [
judgement ef ths Principal Bench in ths said 0,A. has since \
bean reysprsad either by a Full Bench of ths Tribunal er by 'K”i
" the Supreme Court. \

6. The judgemsnt of the Principal Bench in 0A,1540/90 \\

not being in consonance with Rule=9 (1) rmad with Rula«39 af
tcS(Leayvs) Rulas, 1972, ths matter requires final adjudication/
dacision by & larger Banch. This 0,A. may tharafore be referred
to the Hon'ble Chairman of ths Tribunal for consituting a

larger Bench,

Member (Admn,

”’k Dated : Ths 27nd Septsmber 1995. I 1
e . {Dictated in Upan Ceurt) :
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