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S.Radhakrishna.

9. P.Jayaratnaraﬂu
10.L.Udayasankar
11.D.Venkateswara Rao
12.V.Sanyasiraiju
13.J.Ykuntacharyu
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P.
R.
N.
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2.
3.
4.
5.
6.
7.
8.

hu

Vs |
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Visakhapaénamﬂ

2. 8ri V.Lakshmiqarayar
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K.Ranga Rao
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Sri
Sri

3.
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5.
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MEMBER (ADMN.)
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Notice has been serv

before us t

.Raghava Reddy,
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2. ‘The facts of :he‘case are as}follows:—
) |

The applicants in this OA Vere all as&irantQ for lthe

post of Welders (Skilled) under the rhspondent organisation.| A&

requisition was placed on the District Emplo%lent Exchange,
' *
Visakhapatnam, during |the vyear 1982j withK requ%st to sponsor
. ‘ \
suitable candidates. ([The requisitioq was placeJ‘to fill up 35

posts of Gas Cutters| trained in Welder trade( in InduSt[ial

Training Institute. 42 candidates out of fthe sponspred

| |
candidates were selectid for the post of Gas Cuttér 1nc1ud1n1

‘ |

applicants and the unefficial responants No.2 to] 5. Thoughl the

|

original recruitment was projected for Gas Cutters, consequeT

the

—t

t on

the receipt of sanctlon for addltlnal Tradesmen on casual basis,

A \ |
the Selection/Recruitment Board recommended tIe top 11l Gas

: _ \ |
cutters to be appointed as Welders (?killed in ghe scale of pay
of Rs.26U-4uu/~ DaADSW wir e ( ,l’

i - A el A
KA
remaining as Gas Cutters in the Sﬁfg skllled cadgf of Rs. 216 290

|

as all the candidates sponscored by the employmﬁnt-exchange were

in possession of ITI certificates! in Welder( Trade which is
' |

otherwise valid for recruitment to the post of %elder (Skillled).

. | ‘

The first 11 candidatés in the se}ect list were appointed as

Welders (Skilled) on |casual basis infthe pay 9ca}e of Rs.260-400/

w.e.f.,01-03-83. The remaining 22 lcandidates were appointed as

| .
Gas Cutters (Semi-Skilled) in the pay scale{ of Rs.210%23%0/-
| .

w.e.f., 01-03-83. As the private respondents No.2 to 5 figured
in the select list.amOng the firstill candidatfs, they hagd been

appointed as Welders in the pay scéle of Rs.2§0—400/— on |lcasual
: whe |
basis. The applicants' names between serialiNo.l2 to 42 and

<
hence they were offerred the post pf Gas Cuttlrs (Simi Slilled)

(Rs.210-290/-) for.which they were sponsoredrpy the employment

' : |
exchange. It is stated that the}applicantsfhag&vaccep.ed the
i
said post. The proceedings in this connectioA

|

the reply. The untofficial respondents were regularisedj|in the

are at Page-l to

/—U\‘\ ; r

| |




category of Welder

-3~

wle.f., 31-03—8J against

billets. At tth time the applican?s were Co

Cutters. They éiso

the sanctioned

ntlinuing as |Gas

represented to |consider thLir cases |for

appointment to tqe‘pos: of Welder on par with their counterparty
!

|

who were appointed as| Welder (Skilled) as they were also| in

-possession of the requisite qualificaﬁion for the|post of Welder

' . vl i
of the applicanﬁs‘ was considered aqd they were appointed] as

(Skilled). As thb'addﬁtional manpowef’was sanctiomeé/the requests

Welders (Skilled) w.e.f., first June,1984 on regular basis. |[The

i

seniority list as abovE showing the abplicants b

private respondeﬁts were also circuldted from t

copy of the seni?rity

is at Annexure-R-II to|the reply.

elow that of] the

ime to time. A

list vide Note ﬁIR/llO6/SK/23 dated 11-B-93

3. ’ A Departmental Promotion Committee was :convened in

January, 1994 tolconsifler the suitablé personnel

for promotian to

Tradesmen HSK-IH in the scale of pay, of Rs.1200-1800/-. It was

also decided to consid

or earlier to 31#3—84'%? the grade oﬁ Tradesmen

private respondeh;s No. i
Wng, L " , J
they hﬁzg app01pted as Welder and regularised on or ear11| to

31-3-84 and they'were empanelled for promotion

Welder HSK-II w.e.f.,

Since the appliéants'

. they were not chéidered as their apgointment ]

date of 31-3-84 and they

|
4, This OA is

the respondentg in

unofficial resppﬁdent

to consider regulari

cadre of Welders fro

has been done'in the

the applicants | and

/

‘jt,///’

t

were made Welde% after 31-3
b

filed for a declaration th

discriminatin% the appl

sation of the applicants'
m the date of their 1n1t1£
case of unoffi%ial respond

|

he unofficial respondents

LA

2 to 5 were covered in the'senlorlty

L?lso juniors to the private respond

er only those Welders who w?re appointed on

(8killed). | The

e.

to the grade of

15-02-94 in the{pay scale df Rs.1200-1800/.

g4 i.e.?ll-6-84

|

after the cut of

Ents.
at the actilpn of

icants and| the

s in the mattet of appointment and ref sing

services th

1 app01ntm Et as
ents, thou r
d

have passe the

[
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l
trade test at the same time and WTFe appointeq to othe next

' A ' I, .
higher cadre i.e., Welder (Skilled % and prometing only [[the

unofficial resPonderts by the‘ impugned proceedings

No.PIR/1106/HSK-1I1I dated 14th Feb.’94 by giving al/cut of date as

31-3-84 and byransiderlng in the DPF held in January, 1994] the
Tradesmen {Skilled) with seniority of 31-3-84 Jnd refusing to
consider the cas% of the applicants as wholly illggal, arbitrary.,
discriminatory ‘and Ffor a consequkntial direction to || the
respondents to Qfﬁmota the petitionﬁrs also from the date| the
unofficial respondents| are promoted. |
5. This OA was |[filed on 2—12—éh. The main| prayer in |this

Al |
OA is that they alsoL?een posted as Welders (Skilled) along |with

the private resbondents way back ihf1984 as all of them |were
|

called for selection to the post of Gas Cutters only in the [Semi
| _ :

| . o Ll cm T EL A roacennndant g Aas

Welder when they were callged for sélectlon to |the post of Gas

Cutters 1is irrﬁgﬁlar and hence theé| applicantsialso should be
deemed to have been posted as Welder'kSkilled) f#om that date and

they should als?‘be considered forifurther promotion as Highly

Skilled Grade-II along with the privéke respondents.

6. When H984 itself the privan respondents were appointed
as Weldersand the applicants were appointed as Gas Cutteﬁy they

should have proﬁeSted then and theggjﬁtself. It lis not knownh why

they ha%% not protested that. They‘represented their cases and

they are also promoted as Welder w;érf., 1—6—84;by that time the

unofficial respondents had already 'been regularised as Welder

w.e.f., 31-3-84. Evén otherwisé in the select 1list| the

[’

|

applicants rank ﬁunicrs to the private respondents even for the
e {'uuf ’
post of Gas Cutlers. |Hence even if khexéfequestéd for postipg as

Welder they eaﬂ be posted only on ﬂhe basis of |[the merit ik the
| Hence challenging .éhe posting |of the priivate
. Liere, | a\.ﬁ_‘yj?(,'/ Lw
respondents as Welder| when the appllcants are juniors e Chepost—

4%,,/’ J’_T'__//
‘
|

select llst.

‘-
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|

of Gas Cutters may not be appropria%e.

limitation as well as on account of

placed juniors in. the| select list
- L

Condmgdio. . ) :
Cutters the ﬁasﬁLof the|applicants for treating the

the a

in the

Hence

par with the privadte respondents is notl tenable.

- Mha eaaninrity] nf the aoollcants in the C

is clearly decided by [the date of entry as Weldérs.f It is

they haéé joined as Welder later thaé the private responden

That decides the inter-se seniority ?etween the

doubt that the applicants were juniorsin the cadre of Welder

. . ‘ . |
the private respoﬁdgnts in the cadre of Welders.

|
pplicant

selection for

on account

applicants

s having bLen

of

Gas

m as Welder| on

a%N of Welder

no

as
ts.

and‘

The question of

(-
cut of date t® the cadre of Welder foé higher pro%otion treating

31-3-84 as cut of date i.e., those who

before 31-3-84 can only be considered for the

hv¢7buuyi¢««umiﬂmm7

Skilled Gr-I1 Welders.| MWe do not find any irregt

L

connection. It |all depends upon the number of

filled and the availability of requiéite number

consideration. The applicants have n?t produced

rule to show ti#t the number to be Eonsidered of
consideration for‘purpose of considefing thercanﬂidates for| the
post of Highly ékilled Gr-II. When|no such rule is available
then we <cannot iqﬁestlon the legitimacy of the | respondents in
fixing the cut off date as 31-3-84. |Hence the challenge tof the
e
cut of date cannot be up-held.
8. ~ The appiicants having joineéras Welder Wave to wait| for

their turn for pFoﬁotion as Welder Gr-

the promotion of private respondents when they
Highly Skilled Welder [Gr-II.
9. : In view of what is stated above, we fi

th?ﬁfah. Hence the OAl is dismissed.

Dated i The 30th Dec. 1997,
(Dictated inl the Open Court)
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No costs.
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