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OA.889/95
Befween

Mohammad Farook
Sekharamanthri Venkatrao
M rs, Bundrothu Susheela
M rs, T, Manorama

Sanku Sayanarayana
Danda Prasadarao

P. Chitti Baburao

S-Ao Hamed ‘

V. Krishnana

D. Rajeswara Rao

Neelam Simhachalam

Miss., A.Satyanarayanamma
V .Padmini Devi

¥. Chinna Venkanna

N. Chandra Sekhar
Surisetti{ “axmibai
Madugula Sankara Rao

K. Smyarao

19. Gantibhaskara rao

20. D, Suguna

D, George

Pantula Bhaskara Rao

Badida Rama Rao
J., Dharma Rao

Jureddi Josep h
Gumpina AppapRao

M. Murali Mohan Rao
Vedula Marasimha Murthy
Kalivarapu Bhagalakshmi
Pentakota Narasimha Murthy
N.V. Ramarao

Kauri Babji

V. Veerazbhadra Rao
Nemani Subramanyam

H.R. Saibaba

M.B. Prasada baba

V.V. Narasimham

Yerra Narayana Rao

T.P ., Sanyasi Rao

K . Kamala

41, Pyd{ Thrimurthy

42. Bankapalli Asha

43, N, Narasimha Murthy

44, S, Devi Prasad

45, Ch, Lalita

46. M, Balatripura sundari
47, G. Ramakrishna Varam
48, L.V. Rajkumar

49, M. Jyothi

50. K.I. Vijayakumar

G. Veeraswamy
§2. P. Laxmana Rao

53, K.V. Jagadeeswara Rao

5 4, CSN Raju
55, S. Bhaskara Rao
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18,

21,
22,

23,
24,

25.
26,

27.
28,
29,
3c.
31.
32,
i3,
34.
35.
36,
37.
38,
39.
40.

56,
57,
58,
59,
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R.L. Sastry
T, Anuraltha
P, Parimala Kumari
Ch. S, Sarma

60. D, Varalaxmi
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62.
63D'
64 .
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.

76.

77.
18.

B. Suryanaravana
MVM Narasimharao
Chekuri Suryanayayana Raju
Majeti Satyanarayana
G. Gowrigiribala
PSM Sarma
M. Narasinga Rao
K, Satyanaravana
C.N. Kutty
CV Ramana murthy
G.B. Subramanyam
Moturu Prakasha Rao
G.V. Lakshmi
G. Lakshmiana Reddy
Mrs, P, Prancis

G. Prasada Rao

D. Ramakrishna
P, Satyanarayana

78.Xonathala Subba Rao

80,

81,
82.
83,
84,
851
86.
8%.
a8,
89,
90.
91.
92,
93,
94,
95,
96.
97,
98,
99,
100.
101.
102.
103.
104.
105.

106.
107.

108.

Kuppili Agnes

Manda Elizabeth
E, Appa Rao

B, Shankara Rao
V. Ranga Rao

G. G aneswwra Rao
T. Noble

P. Mohanrao

A, Satyanarayana
U, Ramanamma

T. N. Mur thY

K, Kameswara Rao
T. Lakshminarasu Bai
Md, Isaac

K, Thukaram

D, Subbama

G. Subba Ran
Dasari Govinda Rajan
L, Varalakshmi
T.Ch.Kondalarao
S.V. Trinadha Rao
5, Srinivasa Rao
5. Mangalakshmi
M, Sarojinidevi
FHJ Stephenson
K.V. Sankara Rao
Y. Maria rathnam
Lakkoiu Raja Raco
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And

1 . Union of India, rep., by
Secretary -
Min.of Defance, New Delhi

2. Chief of Naval Staff
Naval Headquarters, New Delhi

3, Flag Officer Commanding-in-Chief
Headquarters, Eastern Naval Command

Naval Base, Visakhapatnam 530014 . .»« Respondents
Counsel for the applican ts : P.B, Vijayvakumar

, Advocate
Counsel for the respondents : B.N Sharma, Br, CG5C
Coram

Hon. Mr, R. Rangratajan, Member (Admn.)

Hon. Mr, B.S. Jai Parameshwar, Mamber (Judl)
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Order

Oral order (per Hon, Mr, B.S. Jai Parameshwar, M{J)

Heard M r. Vijaya Venkatesh for Mr, P.B. Vijayakumar
for the applicant and Mr, M.C. Jacob for the respondents,
2. There are 108 applicants in this OA, They are all
working as Lower Divisional Clerks, UDCs and Of fice
Superintendents Grade T and 1T, They submit that there is

a ratio for promotion to the higher posts, as under:

LDC to UDC upto 27-2-1981 : 2:1
from 28~-2-1981 H 3:2
EDC/UDC to 0S II . t 1231

05.11 to 0S8 I 4:1

3. - They further‘submit that their promotions, seniority,
and transfers are effected by the Respondent No.3, The
Respondent No.3 appointed various Casual IDCs and their

names have not been showﬁ in the cadrz strength at any point
of time as they were regularised at a later date. Further
they submit that 329 LDCs were regularised with retrospective
period from 1968lto 197-8., They submit that the ratio:
prescribed for promotion ought to have been maintained by
taking into account the increased cadre strength from 1968

- to 1978,

4, Hence, they have filed this application for a direction
to the respondehts to effect retrOSpective'promotions to the
eligible applicants as per the ratio after taking the
retrospective regularisations of 329 IDCs with all conse-
guential and attendant benefits including special pay and
other monetary b en&fits, seniofity by nuilifying the decision
communicated vide proceadings No.CP(SE)/4886/Court case/
dated 5-1-95 of the second respondent and the consequential

cummunication No.CE/9303/101 dated 4-2-95 of the Respondent-3,
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| 5. The respondents filed their reply justifying the

‘action taken by them while considering the case for

regularisation of 329 IDCs, Earlier when this matter

cam® up for final hearing before the Division Bencé the

A

Division Bench vide {ts order dated 29-7-1999 referred
the matter to the Full Bench for consideration and decision
as to

"whether a direction could be given to the Respondents
department to ensure that the ratio of promotions in the
ministerial cadre are scrupulously maintained notwithstand-
ing the fact that the supernumerary posts may have to be
created, which is normally a taboo, in our anxiety not to
allow the ratio to he disturbed,"
6. On 6+9-2000 the Full Bench considered the above
point and in pars=8 the Full Bench observed as under :

"8. As far as 329 wembers of the staff whose
services have been regularised are concerned, the same has
been done in compliance with the orders issued by the Andhra
Pradesh High Court and the'Tribunal. As a consequente, 163
supernurerary posts of UppériDivision Clerk had to be
created., This was necessitated in order to accommodate the
ministerial staff whose services ware regularised with
retrospective effect and to grant them promotions as their
juniors had already been promoted., AS has been observed by
the order of reference, the Supreme Court has come down
heavily on the practice of courts or Tribunals giviﬁg
directions to create supernumerary posfs for the purpose of
ensuring the aforesaid ratio. It would, therefore, in our
view, be hazardous to issue directions which are claimed in

the presenf OA. Moreover, we find that since all the

A .- ‘3.




applicants héve now been promoted efther to the posts of
Upper Division Clerks, 8ffice Supefintendent Gragde II or.
Office $uperintendent Grade I, the question of maihtaining
the ratio which is the subject matter of the reference,
strictly speaking no longﬁr survives, The gquestion which
has been referred in the circumstances is accordingly
answered in the negétive. The matter will néw go back to
the Division Béncthor dispo§1ng of the OA on its own merits
and in accordance wfﬁh laﬁ."

7. The Full Bench has answered the point in the negative.
In that view of the matter the applicants are not entitled
to any reliefs claimed in the QA,

8.. Accordingly, the OA is Jdismissed. No order as to costs,

(5.8% Jai’m '

(R. Rangarajan) l
_ Membe r A-bid — Member (Admn.)

a6
dhted i 25 Sept. 2000 Q éﬂ’%

Diqtated in Open Court
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