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AT HYDERABAD

DATE__OF ORDER _: _11-03-1338,

Between :~-

K.R.Venkoba Raco

_ ees Applicant
And
1. Union.of India rep. by General Manager,

SC Riysk, Rail Nilayam, Sec'bad.

2. Chief Personnel Officer,
SC Rlys, Hail Nilayam,
Sec'bad.

Counsel far the applicant : Shri G.Ramachandra Rao

Counsel for the Respondents ¢  Shri N.R.Devaraj, Sr.CGSC
CORAM 3

THE HON'BLE SHRI R.RANGARBIAN : MEMBER (A)

THE HON'BLE SHRI B.S.JAI PARAME SHWAR : MEMBER (J)

J(Urderrper_ﬁon'bla Shri R.Rangarajan, fiember (A) );f
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(0rder per Hon'bleShri R.Rangarajan, Member ay ).

I

Heard Sri G}Ramachandra Rap, counsel for the applimt and
Sri N.R.Deuaraj. scanding counsel for the respondents. Sri E sdpadam,

Senior Persannel Officer of South Central Raiiway was present.

2 ,f'géiéction procesdings for formation 6? ﬁroup-B panal
for pramﬁtﬁoﬁ td the post ;? Aast.Enginser in the Civil Engincer=-
ing Daﬁartment-ﬁgainst 70% quota i.e. to Pill up 56 vacancies

. vas initiatéd. The applicant was one of the candidate wha hod
passed written test s nd appeared for viva-voceibut thz applicant

was Not solacted,

) Je 'This OA is tiled ﬁ:ayrﬁg for calling of ths records relat~

ing to sslection proceedings No.P(Gaz)/ﬁU?/Engg/93'dt.30*9-94

by which the selaction Erocaadings for the post of Agst.Enginsers

in-tha Civil Engineering Department of S.C.Railwayrcuncluded |

\ and fer a cunseqbnntial diaﬂﬁffn deciaration that the action of -
t he Respondents in not gaiecting the applicant ag Asst.Engineer
~ ) '

§s illsgal end for a further consequsntial direction to the rés=-

Pondents to empansl the applicant for promotion as Asst.Engineer

v

in the Civil Engineering Department in the S.C.Railuay with

B Y

all sttendant benefits including pay and seninrity}‘

4 As per the reply filed to the 0.A., the Respondents submit

. Wag | | | |

that the .applicant bhas not gqualified in ths sslection and he was
— : :

not empanelled for the post of Rsst.Engénéar'(Giuil) on the

basis of that seslection.,

S« e have callad for the selaction proceedings. No doubt

t>/’ffﬁ | | .f.-.éb

.
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the applicant had not secured the minimum of 1% marks in the

L 3 ‘(-

Racord of Service, which is nscessary for him to qualify in the
vive-voce test. In visw of that he was declared as qnsuitéble.
uhan uelquastiunad the reasonsfor giving him only 12 marks in the
record of ssrvice Sri Esupadam submittad that the marks ware given
6n the basis of the confidential reports, We made it clear io tha
respondents that we are not questioning the assessment of the DPC
on the basis of tha ACRs as the gradings given b} the DPC cannot
be questionédﬁas heid by the Apex Court in Anil Katiyar s, Unien
of India & others (1997 (1) SLJ 145). Howasver, the applicant
submits that his a ssasasment based on the CR for the year ending -
31=-3-91 is arraneausa:Z;hatCR was not prepargd probarly. ‘Hence
the incorrect/improper CR submittsd before tha OPC resulted in
down grading of his assessment whils awarding marks for record

of service. Hance he reguested that his CRs may bs perussd uwhich

are the basic records to see whether the CRs %énggapared in
. (S

accordance with the extant rulssa.

6. It is ssen from the selection proceedings that the awarding
of marks for records of service was given by tha DPC based on

the CRs Frdm 1990 to 1994, for the period ending 31-3=91, the
reviewing officer has givenc ertain remarka. Ue do not want to
répraduca the rémarks. Hnuaoer, we showsd thess remarks to Sri
Esupadam, the OfPicer-in-Charge of Gazettsd Establishmaent and

ssked him whether he thinks tﬁat the remarks given by the reviewing
nfrice: to the apﬁlicant is adversae or nui. Sri isupadam bacause

of his long sxperience in the Department stated that thase are to

be considered as edverse r emarks only. Hence auch adver gse remarks

j%// _ S&f”’ | o __‘gyﬂf
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can be finalisad oaly aftér giving an aﬁportunity to the appli-
cant to réprasent against such remarks if he desires se. Uhan the
BR for that year was submitted to the Accepting Ufficer with those
adverse remarks, the accepting officer probaebly has accepted the

: i
samg in good faith thinking thaskrulas have bsen followed.

7e Uhan an adverse remarks were given to an employee before
accepting the same, ths rémarks of the employse has to bs obtained
by intimating him about the adverse remarks entered in the CR. e
haQa further questioned Sri Esupadam whether the adverss remarks
entered in the CR for the period ending 31=3-91 was communicated to
the epplicent and his remarks were put up te the Accepting Officer
before accepting the same, Sri Esupadam submittaq that he will
check the recordg.and then submit the same, Eventhough sufficiant
time was given, no recerd was shown to the effect t hat thas adverse
remarks were conveyed to the apﬁlicant and his (Applicant‘'a) sx~
Planation was obtsined and also placed before the Accepting Ufficer.
Even today he (Sti Esupadam) requests time to check for the re-
cords: Ue are convinced that the Railua} Administration hgé not
communicatéd the adverse eniries entered iﬁ the QRlPur the period
ending 31-3-81 before fingliging the CRs ror that year and is
simply dragging the issue by asking for sdjournments., As they

had been given enough time to check the racnrds; we do not proposs
to give any further tima.‘ The above vieu is inFrdar becauss when
an aduersa-ramarks entered in the CR and is convayed to the
employee, that letter will normally be kepf in CR fulﬁer. The
final dacision of the Accepting Authority wilil alse be kept in the

CR Folder. In the CR Folder of the applicant no such correspondsnce

kb e e aan
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is seen., Hence we are convinced that the applicant has not beaﬁ
comnunicated of the ddusrsé remarks and without giving an oppor=-
tunity to the emplnyea, the adverse remarks were incorporafad

in ths CR, VThis is in vielation of principik s of natural justice.
Hence whan éuch an improper records were placad.baforertha 3]>
naturally.tha OPC woul have decided the mari{uf the canoidate on
tse basis of the imporper basic records, which resulted in down
gradation of his gradation b& pRC whi&@'auarding marks for the

racord of service.

B Similar is the case in regard to tha CR of .the applicant

for the ysar ending 31-3-92, In view of what is statedlabaue,'ua

;¥e of ths opinion that now the‘aduerSB ramarks entered in the CRs
of the applicant tor the yeer ending 31=3=-91 and 31-5-92 sﬁouxd be
informed to tﬁg_épplicehn and his remarks obtained tharaep and on

the basis of the remarks submitted by him, tha accepting ;uthority

gshouid decide vhather those adverse remarkg shduLd remain in the

ER or they should be expunged. The clear remarks of the accepting

I 3
suthority shouldbe entered in ths CRs of the applicant for the F
’ :
years ending 31-3-91 end 31-3-92, Then the uhole records i.e. - x
the |

the CRs of the applicamt for the ;éérs 1990 tﬁ 1994 (both/yaars
inclusive) should be put up-&qhthe‘reuiau DPC to assess afresh in
regard to grant of marks for the records of saruicé. If on that basi.
the applicant gets the minimum marks reguired in tha rscord of
service and gualifies for the empanslment, he should be included

in that empanelment list, If tha‘apﬁlicént is empansiled in pur-
suance of tha;bbove'direction, the applicantlia entitled for all

consequential benefits such as semiority and pay on par uitﬁghis

j\,//f/ | | % ‘ ,E>”””if ' '. csscbs
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junior wno uwere promoted from the empanelmant list of Asst.
Engineer which was issued on 30-9-84, Time for compliance is
four moﬁtha from the date of receipt of a copy of this order.

The @pplicant should suomit his reply within s fortnight from the

date of communication of adverse remarks to him,

9, - With the above direction, the 0OA is disposed of. No order

as to costa,.

(8.5,3A1-PARAME SHWAR ) {R.RANGARAJAN)
Member (J) - Membar (A)

Dgted: 11th_farch, 1998, W
ﬁ\% Dictated in Open Court,
iy ‘\@%/q
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0A.874/95

Copy to:i-

1, . Ths Géneral.Managér,ASouth Centrel Railuway, Rail Nilayam,
Secunderabad,

2. The Chief Personnel UPFicer; Seuth Central Railway Nilayam,
.Secunderabad. ' :

3. fha copy to Mr; G,Ramachandra‘ﬁao, Advocats, CAT., Hyd.

4, One copy to Mr, N.R.Devaraj, Sr.CG3C., CAT., Hyd.

Se One opy to DeRe(A), CAT., Hyd,

6,

srr

One copy duplicat.
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