IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD

AT HYDERABAD,

* 0

0.a.No,873/95,
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Date of decision:r 23rd March, 1998,

Betweean:
M.D. MaSOOd Ali. .w Applicant-
And
1 Union of India represented by

the Chief Postmaster General,
Andhra Pradesh Circle, Hyderabad.

2. Postmaster General, Hyderabad Region, ~

Hyderabad 500 001,

{ *

3. Superintendent of Post Offices,

Wanaparthy Division, Wanaparthy.
4, P.Gopala Krishna Rao. .. Respondents,
Counsel for the applicant: Sri K.38.R.Anjaneyulu,
Counsel for Respondents: Sri N.V.Raghava Reddy for

official Respondents,

Sri V,Venkateswara Rao for
Respondent No,4,

CORAM ¢

Hon'ble Sri R. Rangarajan,Member (&)

Honfble sri B.S.Jai‘Parameshwar,Member(J)
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JUDGMENT ,
(per Hon'ble Sri R, Rangarajan,Member (3)

Heard Sri Subrshmanyam for Sri K.S.R.Anjaneyulu
for the épplicant, S5ri N,V,Rzghava Reddy for the official

respondents and Sri V,Venkateswara R80 for Respondent No.4.

£ il _ 3
the, lncumbent or Ravipadu Branch Post Office was

to be discharged from service on 13-7-1995 on his attaining
the age of superannuation The Employment Exchange was

addressed on 18-3-1995 to sponsor the eligible candldatest(?J%W”UP A

pe

L]

As there was no respSnse from the Employment Exchange
the first Notificat#on was issued on 25-4-1995 (Annexure VI
Page 15 to the 0,A,). It is stated that in response to

that Notification 7 applications including that of the

and the Respondent No.4
applicantffere received. sat-gkze . The Respondent No.4

— rd

submits that he came to know of it about two days in

advance of the last date of the notification_ Though

he had sent the required certificates along with the
the respondents :
application it reached/on the last date of the receipt of

the application. As the landholding cértificate had to be

procured by him from the Revenue Authorities and that

was sent to the Department on 24.6,1998 which reached

+he Department on 30.6.,1995, The delay in- submisslon of
| Mk Ak,

the same is beyond his controllf Respondent N0.4‘submits

thét he has fulfilled all the prescribed conditions
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even if the issue is decided on the basis of the

first notification,

This 0.A,, is filed to decide the issue on
the basls of the first notification ang consequently

to select the applicant as he is the meritdrious

candidate for selection.

A reply has been filed by the official
respondents in'this 0.4, Theé official respondents
submit that after carefully examining the issue it was
found that the Notification dated 10-7-1995(Annexure I,

LJod
Page & to the 0.A,) was not proper and the same i< not

—

justified, The M.A,, for impleading Respondent No,4

was allowedl on 17-2-1998, In the M.A., the Respondent No,4
has also submitted certain contentions for substantiating
his case. A reply has also been filed by the official

respondents in that connection,

As the official reépondents have already stated
that they will adhere to the first notification, it has
to be seen whether the first notification is to be adhered to
Orhthe 2nd-notification. Hence the contention of the

private respondent No,4 assumes importance in this

connection, ﬁ&,,;f*”—

CFL(///



1]
o
(1]

_BDL#@aE¢§b?ff-ﬁhﬁ<adherence of the 2nd notification.

kal

i) The first notification was issuved and no

publicity was given., Hence the official

[PUSEISSVRPISN SN . TR SO DU G SR~ B PSR- S 1, PP S P PP SR Si S
b A W)

issued in D.G,, P
19-1~1968

(swamy's Compilation of

Service Rules for Bxtra Departmental Staff
'‘Method of Recruitment - Page 68) which

reads as under:

"Whemeysr it is proposed to appoint
an ED Agent due publicity should be
given to this fact, This may be
done by displaying a notice giving
particulars of the appoiﬁtment to be
madé and the allowances and other
conditions attached to it at the
concerned post office, the police
station, the panchavat office and
any other public place considered

suitable,"

The reéponée to the first notificationﬁggi’
‘ Though seven applications were réceiVed
only one application was found to be in 8rder.

as it was less than three épplications; that

notification ha& to be treated as invalid.

o A

& T.Letter 1@0.43-&%/65-?&

o

The private Respondent No,.4 has made two contentions ﬁorv
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The D.G.P & T, letter dated 19—1-1968 indicates

that the Notification should be displayved in the con-
cerned Post Office, Police Station, the Panchayat Office,
and any other public place considered muitable. The

word any other public place should be taken to mean that
know
the people of that areza should mrak/about the issuance of

that notification. It does not mean that it can be put up at

Qﬂf;Fhe Village Chavidi and that_}f/will be taken ag proper

. adopted
publicagtion of the notification. The way/to convey the

was
notification/by means of "Tom Tom", "Dmngora" though

it is not specifically indicated in the D.G P&T's letter

v

point to be considered in thig caseﬁwhether
dated 19.1-1968, The ey Fsmitlikeek the notification

was conveyed to the people of that area ear not. We

consider that ﬁDangora“ or "Tom Tom" is the proper way to

convey the message to the people of that afea. Hen€é |

hxn—ﬁiwhen beat of "Tom Tom" was done and ¥hat fact was
Surpahch

corroborated by the.&a@psncilof the village it had to be )
held that proper publicity was given to the issuancé of
the first notification dated 25-4-1995, Both sides

can dispute in regard to the display of the Notification

on the Notice Eoard. ¥nless there is evidence by one of

them to show that it was not digflayed on the Notice EBoard,

no decision can be given on this aspect. The sy fact
S y Cnot - _ _ :

that the notification was/displaged on theé Office Hotice

Board we®/nhot proved by %@g_g_xm the applicant

D_—
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, Henéé
by any documentary evidenceyywe do not think that /

g publicity ascsedx given to the Notification

dated 25-4-1995, is inadequate.

The second contention is that since only
oﬁe application was fourd to be in order on the
pbasis of the applications received for the first
notification, the same has to be set aside as the
arplications received were less than three.

This contention is not tenable since seven applications

were received and out of them only eligible applications
should be taken into account and the other applications had

to be rejected. The very fact that seven applications
were received and out of them one application was found

to be eligible to be considered indicates that dame-
ﬁhmbﬁc~:i first —

; i was given to the/notification dated 25.4.1995
Though the learned counsel for Respondent No,4 submits

that the Judgment of this Tribunal in 0.A.26/92 decided

on 25-8=1993 is not applicable in regard to the
'publi€ response to the Notification dated 25.4.1995,

we Ao not want to express any opinion in this regard.

if the
It clearly states that only'gﬁﬁif(Employment Erchange

has sent less thah three names then only it will be
a fit case

ﬁak?f‘consiﬁered/for jssuing the second notification.

We feel that even Epough seven applications were

'l
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received in respense to the first notification and only
one application was found in order, it caﬁnot be said
thaf the response is poor. In viéw of the above, it

cannot be said that that the-first notification has

to be set aside for poor response from the candidates
from the open market,
‘The last submission made by the learned counsel

for Respondent No.4 is that even though his landholding
certificate was received late by the respondents, it has

o be taken note of as while responding to the first

notification, he had only limited time for procuring that

certificate from the Revenue Authorities and even then

he sent it to the respondents before the last date of
verification of the-applications. "It is not Ffor us to
declde this issue., It is for the respondent= to decide

the same in accordance with the rules. Hence this issue is

kePt open to be decided by the respondents in accordance with

rules. If the respondents feel that the submission of the

langholding certificate wat-—reseived before the last date of
— ‘ '
verification of the applications and it is in order according

to the rules, then they can take further action. But that

S e _ ‘
decision is challengable if it is against the rules.
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In view of what is stated above, the

following direction is given:

The Respondent No.3 should finalise the

i‘ : : selection for the post of EBBPM,

Ravichedu Village Branch Post Office

on the basis of the applications received

in responSe to the first Notification

dated 25-4-1995,

With the above direction, the 0.A,, is

dispogsed of. No order as to costs.

7%-?{\ﬁ£¢oﬁ~/~—/f*—”f )\vx_9——f*”""’€§§___

Member (&)

--------- %Y

Dictated in open Court,

SSS a
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.Copy to;

1. The Chief postmaater General Andhra predesh Circle,
. Hyderabad,

2, Postmaster General, Hyderabad Qegxan, Hydarabad.

3. Superintendent of Post folces. uanaparthj Division, -
. uanaparthy.

4., One copy to Mr.K,S. R.Anjaneyulu Advocate,CA T ,Hyderahad.,

5. Une copy to Nr.N U Ra ghaya Redgy,ﬁddl.CuSC, AT,Hyderabad,
6., One capy to Mr,V.Venkateswara Rao,Advocate,CAT,Hydarabad,

7. One copy to D.R(A),CAT,Hyderabad,
8, One duplicate copy.
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