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IN THE CENTRAL ADHINISTRATIVF TRIBUNAL $ HYDERABAD BENCH

" AT HYDERABAD .
0.,A,No,B66/95 : Date of Order: 5,1.86

BETWEEN: |

Jamna Singh .» Applicant,

. I|
AND S
1, Union of India, rep, by Secretary, f%
Rly., Board, Rail Bhavan, ;g
New Lelhi, | T
. ! %U‘%
2, Chairmanr, Railway Board, s
Rail Bhavan, New Delhi,, _ %ﬁwu¢;;~ -

i, Member Traffic, Railwag Board,
Rail Bhavan, New Delhi,

4, Secretary, Dept. of Personnel,
Ministry of Home Affairs,
Govt. of India, New Delhi,

5. General Manager, S,C.Rly.,
Rail Nilayam, Secunderabad,

6. Shri Shantt Nerain, Aévﬁsor
(Commercial), Railway Board,
_New Delhi - 110 001,

7. Shri R.M.Das, Chief Commercial Manaber,
_ S.E.Rly., Garden Reach, Calcutta,

8. Shri vijay Kapoor, Cﬁiéf Operations
Manager, Western Rajlway, Bombay,

9, Shri R.A,Pandey, Chiéf Operations
Manager, i.E.Rly., Gorakhpur,

10,Shri Govind Ballabh,.
Chief Operations Manager,
Nor thern Rajlway, Baroda House,
New Delhi. w
I
11.Shri N.Rajan Rutty, '
Chief Commercial Manager,
Southern Railway, Madras.

12, Shri P.K.Dikshit, Chief Operations
_~~ Manager, Cen;ral Railway, Bombay VT. «+ Respondents,

Counsel f;} the Appliqant vo- Mr ,P.Krishnas Red

Counsel for the Respoddenta e« Mr.K.Ramulu j«»f

: .. Mr.N.V.Ramana fo
CORAM: | - - - Mo 167 ¢
HON'BLE SHRI JUSTICE V. NEELADRI RAO i VICE CHAIRMAN

HON'BLE SHRI A.B.Gonmx t MEMBER (ADMN,)
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{4 BBE/OS. St. of Crder:5-1-90.,
‘ \

(Grder passed by Hon'ble Justice Snri V.Nseladri raoc,
Jice~Chairman, .

The case af the ap?licant was considered for promotion
toc tne post of moditionel|Jecretary in tne scaie of h.7,300-

7,500 but his name was not included in the pesnel pud.ished

Under Hallway board's letﬁer dt.9~7-94, Heing acgrieved, the

\
applicent filed this C.A. praying for direction to the respon-

|

dents 1 to S to include hﬁs name in the panel for the post of

Additional Secretary Grade in the scale of #547,300-7,600 Dy
interpoliating his name in oetween the names of Sri C.t WKenchan
and Zri Shanti Narain ans to .urther direct the respondenis to

|
Pix nis pey in the grade.of Rs.7,200-7,5C0%
|

Za 45 it is a matter! for consideratian on nerusal of the

reigvant record, the resﬁandents were reguired to prdece’the

n
minutes in regard to the relevant seiection and also the ALKs

|
of thg applicant, They were produceu  for serusgal by the Bench
n ‘

oniy., 4e perused them greturned after perusal). It is cate-

goricaily wcntioned in @ne proceecings of—&re MiALes of the

wrhan 1 """"‘-*'k-
S¢,ection Committee bekd on 4-10-93 for emparnelment to posts
i

in the grave of %.7,300#?,600 trom Ipdian Railuay Traffic
| i .
service (IRTS) that the Selection Cowmittee carefully screened

the record of officers and their assessmant was given in the
: |

fitness coilumn of the ﬁeLauant annexure.
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e N rara=3 ﬁt'tha J0.C. letter ND.8§/289~8/SECy/ﬁcmn it;
~5.,8.88 prescribed the proceedure tor progotion from J.h,
grace to S... grade,and from 3.A. Grade to Auditional Sccretary
graZe {%.7,300-7,600 insthe 7aiiwvay Services,. Column-111 (ij,

td, of the OJ0 letter dt.20-9-88, referred to herein LETOre, is

redevant ror consigeration of this L.A. and it reeds as uncer :-

" The Selection Committes woulo not oe

gulded mereiy by the overail assesswent,
if any, that may De récorded in the CRgs,
but will make its own assesament on the

basis of the entries in the CRs,"
The above para and the otﬁér reievant paras of the DU letter
gt .28-5-89 were placed before.the Committee which met on
4-10-93, It is éuident from para-II1 (ii){d, tnat the Selection
Comrittee has to make its own asséssment on the besis of the
entries in the CRs and they are not guided py merely overacl
asseassmznt, if any, that mey bDe recorded in the Cids. «s ths
~.lection Lomnittee alreacy Duserueﬁ that thesy have carefuiily
scregned vne record or the ol ricers, it ioiows that the WCRs,
vnich form the main record ior such assessuent at the time of

} j:au whay '
seleclion were also ptacsd., The CRs contain the self appraisal

-

report by the oifricer and also the assessment by the reparting,

4

reviewing and acceping authorities., The assessment by all the

three officers {orm part of #hke one and the sane sheet. Hence

I.tnere is no reason to infer that the selection cormittee had

‘not looked into the grading given to the applicant by the re.art-

ing oificers in the relevant years.
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4. ‘hzn nothing wes imputed to the menbers O tne Seiection
) L L:ll‘; Q‘V\é
“owmittee and when it is esen to the Ceiection _c.tivtee Lo hove
L

. T
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treir Oown-aeszesaent onN Lhe Dasis af the entries in the ons, we

{ - - N . . . . : : §
¢z rot find any ground warranting interierence in reLerd to the

. 3 . _ L MY ._“\_‘ P
ssuEnt ziven by the 3election Lommittee rA-pegels L0 INE
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- =
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c.-licent ©As per the annexure referred to-g.

is
[~ T . . . .
S The C.n./ dismissed sccerdingly. o COsts. o
wfa
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Copy to ¢

1. Union of India, rep. by Secretary, Railway Board, Rail Bhavan,
New Delhi, i :

7. Chairman, Railway Board,‘naii Bhavan, New Delhi,

3. Member Traffic, Railway Board, Rail Bhavan, New Delhi.

4, Secretary, Department of Personnel, Ministry of Home Affairs,
‘Government of India, New Delhi,

2;/9eneral Manager, 8.C.Rly., Rail Rilayam, Secunderabad.
&< One copy to Mr.P.Krishna, Reddy,- AdvOcate, CAT.Hyd.
7. One copy to Mr., N.V.Ramana, &8for Rlys, CAT.Hwd.

g. One copy to Mr.K.Ramulu, %@dkx SC for Rlys, CAT.Hyd.

9 , One COpy_to;ﬁib;ary,-CAT.Hyd. : _ .
10, One spare cOpye ' '

pvm .
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R, P.No, of 1996

in

MW/s,P lkxishna Reddy &
- .Smt,p,Serada, -

1

Coundel fof the Applics

.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

RP.21/96 in OA.866/95

Between
Jamna Singh
and

1. Union of India, rep. by
Secretary, Railway Board

~Rail Bhavan, New Delhi

2. Chairman
Railway Board
Rail Bhavan, New Delhi

3. Member Traffic

- Railway Board, Rail Bhavan

New Delhi ‘

4; Secretary

Dept. of Personnel

Min. of Home Affairs
Govt. of India, New Delhi

5. Genefal Manager

SC Rly., Rail Nilayam
Secunderabad

Counsel for the applicant

Counsel for the respondents

CORAM

dt.17-2-97

:'Petitioner

E Respondents
¢ P, Krishna Reddy
Advocate

: K. Ramulu
- 8C for Railways

HON. MR. JUSTICE M.G. CHAUDHARI, VICE CHAIRMAN é;?ézf%/

HON. MR. H. RAJENDRA PRASAD, MEMBER (ADMN.)
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RA.21/96 in OA.866/95 dt.17-2-97

Judgement

Oral order (per Hon. Mr. Justice M.G. Chaudhari, VvC )

Mr. P. Krishna Reddy for the applicant. The Review
applicaﬁion having been placed for preliminary hearing
we have heard the learned counsel for the betitionet.
1. At the material time the applicant was working as
Chief Commercial Managér in South Central Railway in the
grade of rs,5900-6700. He filed the;OA with the grievance
_that his name was not néggéigvincluded in tﬁe parel for
the post of Additional Secretari?%erade in the scale of
%s.7300-7600 the panel having been published on 9-7-94 and
prayed for a direction to the respondents to include his
~ name, Shoftly-after filing the OA the applicant retired
from Railway service on superannuation on 31-12-1995,
The application was resisted bf the respondents. Inter-
alia they contended that the name of the applicant was
considered alongwith others as per the procedure prescribed,

twice,for the panels approved in July 1993 and December

) . ‘ Cop Al
{@994 but he was not selected on the=basds of his overall
performance. ;s

2. The then learned Division Bench which heard énd dis-
posed of the OA by order dated 5-1-1996 after calling the
ACRs of the applicant for the relevant years and the ‘
minutes of the Selection Committee were of the view that
there was no ground warréhting interference in the assess-
ment given by the Selection Committee with reference to

the applicant.‘ Consequently, the OA was dismissed by the

WL,

..2.
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said order, The applicant seeks review of the—aforesaid
orders. |
3. Mr. P. Krishna Reddy, learned Senior Counsel for the
applicqnt_sﬁbmitted that assessment made by the Selectiocn
Committee was vitiated in‘reépect of the applicant in as
much as adverse comments recorded égainst the applicant
in the ACR for the year 1988-89lby the.Reviewing authority
appeared to have influenced its mind and since these
remarks were adverse and had not been cqmmunicated to the
applicant, the—=applicant taking them into account has
vitiated the assessment.
4. Learned counsel referred to the deciéion of the
Hon. Supreme Court in UP Jalanigham Vs, Pfabhat Chandra
Jain (AIR 1996 SC 1661) in which 1t was rAiacked that
ﬁﬁ%ﬁe an entry in the ACR is down graded and the authority
gﬁS;iLg so does not record reascns therefor on the
personal file of the employee and the gﬁ@?géymade is not
communicated to the employee in the form of adviee such
change cannot be sustained., Mr. P. Krishna Reddy submitted
that such is the situation in the instant case.
5. In order to appfeciate this argument we enguired as to
which particulaf change in the gradation_made in what year
and by what officerhas aécording to the applicant vitiated
the assessment made by the Selection Coﬁmittee,’ﬁhe learned

counsel stated that for the year 1988-89 although the

‘Reporting officer had graded the applicant as "Very Good"

and althoﬁgh that entrngz%oggzgﬁg;“%heReviewing authority
yet the Reviewing authority had also made an endorsement
that the applicant was not fit for promotion to the posts
mentioned thereinJE:‘being Traffic Officer. when we asked

g

the learned counsel as to what—basis the applicant had

?020‘
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access to the ACR and hégjggie to make such grievance,

the learned counsel submitted thatAthis endorsement has
not been communicated to the applicant ggé;;ﬁen it was
disclosed to him by the then Bench after perusal of the
ACRs that were produced, that he became aware of the samé.

This very argument implies)that this was not a ground

wiich could be urged in the OA, we find the source of

knowledge as submitted not acceptable ., The order of the

Bench does not reesrd the so called endorsement aﬁhﬁgglﬂg

.he&ﬂ=£6§ﬁ§=$ﬂ the record Bench also has not referred &o

any detaileg;in respect(ggereof. In the Bench had intended
to disglose the confidential entry to the applicant that
would certainly have been mentioned in the order._ Parti-
cularly because the ACR record was produced by the
respondents after it was stated in the affidavit made by
the Chairman, Railway] Board, that altkeugh he has no
objection to the document;ﬁeing-produced for the peruéal
of the Bench without making the same available to the
other party since privilege was claimed in reSpect of the
those documents, it is, therefore, unlikely that the Bench
would_have disclosed the confidential endorsement to the
applicant. |

6. Even otherwise the so called endofsement which accord-
ing to the applicant haslbeen made in the record is taken

}I«u—»ﬂ MWM&_‘
amcurted to an expression of opinion

into account -gl:

g’_the Reviewing author;ty that the applicant would not be o
é;égggu¥gzwéromotion to certaiq_posts'he being a Traffic
officgr. It is,_however,bﬁ?ﬁéiEiEgE;zékzggtihat the

Review Officer has not altered the gradation given by the
Reviewing dfficer.i.e. "Very Good" and for the purpose of

the Selection Committee, that gradation was available.

A
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Unless it was a case of th%}applicant that the Members
of the Selection Committee ignoring the gradation were
influenced solelngggthe further endorsement supposedly
made by the Reviewing'Officer, no ;ggigg;gﬂ%:h be gained
by the applicant from these circumstances.

7. We make it clear that since the applicant has pro-
duced before us what according to him the entry happens
to read, we have dealt with those aspects and we do not
proceed on the basis that the entry reads as stated and
we also do not see any neceésity to see it again in the
original. | |

8. It is well established that the Selection Committee
has to make anoverall assessment of the candidate and 1s\
not to be solely guided by the assessment made anﬁuélly

by the concerned officers in the'ACRs. when it i3 claimed
by the-applicant that he was "Outstanding" earlier and
"Wery Good" in 1988-89, it has to be presumed that the
Selection Committee had applied its mind to the entire
record and gradations. Th;:giizéion Bench has noted in

the order that nothing was @ﬁg&@@@bﬂ to the Selection

Committee and.@%%%fit is necessary to the Selection Com-

-mittee to have théir own assessment on the basis of the

entries in the ACRs and other relevant records no ground

was found to warrrgnt interference in the assessment made

by the Committee. Wwe cannot take any different view in

a Review Application, The judgement also shows that even

after perusing the ACRs of the applicant which were pro-
Vit

duced, it was observed that the assessment by all the

/H'\a,e/ﬁ_'

three officers form part of one and the same, herice, there
tresr 4 ial
is no reason to iggé:fe;é with the Selection Commlttee

had not looked into the grading given to the applicant by :

i/~

| ..5'



&

=

'1,.,

o

o~

the Reporting Officers in the relevant Zﬁggggi This
approach of the Bench cannot be interefered with in &%
Review application.

9. It is a;erred in thé Review applicatdon that the

fact that the Review officer had spoided the 1988-89 CR

by fecording that the applicant was not fit for promotion
and that wégfébmmunicated to himggglbaﬁ was not considered
by the Bench on the ground that the entire record was

before the Selection Committee and thus there occurs

]
error apparent on the face of the record. It futher
4l
rea_

avers that although it was contendeéﬁég; the Tribunal

that t@e Selection Committee had re1iedbégziigizglevidences:
thaéu;gginot considered by the Bench and that is also an
error. It is tried to be explained in the application [ I
that the contention of the applicant was not tha£ the
Selection Committee had not looked into the grading of the
Reporting Officer but was that the Reviewing / Accepting
authority ought not to have changed the grgd{pgwdown
grading?é; the detriment of the applican?qzﬁgﬁ.offering

him an opportunity and thus making it part of the CR s
illegalt$.Even according Eo the applicant, the—sppiicant /&

18 not shown down graded but tE—one—gaes—by—what—thémiyuﬂdd

applicant is shown a certain endorsement wes additionally
put. The very contention therefore is misconceived. All
these contentions are not dpen.to be considered on merits
as these have been covered by the discussion in the original
judgement and it cannot be stated that the Bench had com-
mitted an error dses manifest calling for interference in

fal

the said judgement, If the conclusionscf the Bench on

merits were not acceptable tc the applicant, the only

006-
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remedy for him was. to make a grievance before an bhao ™
S, T ‘
b ggg;cpriate forum and there is no ground to entertain

the Review application,

10, Consequently, the RA is rejected. |

(M.G. Chaudhari)
Vice Chairman

T Vs B .p
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R,A.21/96

To

1. The Secretary, Rallway Boacd,
Union of India, Railbhavan,

2. The Chairman, Railway Board,
Railbhavan, New Delhi.

3. The Member(Traffic)
Rallway Board, Railbhavan,
New m:lhio
4, The Secretary, “ept.of Fersonnel,

Minis try of Home Affairs, Govt.of India,
.New mlhio . .

5. The General Manager,
SC Rly, Railnilayam, Secunderabad,

6. One copy to Mr .P,Krishna Reddy, Advocate, CAT.Hyd.
7. One copy to Mr.K.Ramulu, SC for Rlys, CAT.Hyd.
8. One copy td D.RI(A) CATQHYdQ

9. One gpare copy.

pvm,
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TN UHo CLUTFEAL ADLINT STRATIVE TRIBUNAL
FULERLEAL EENCH AT EYDERABAD

e .
THE HON'ELL MR,JUSTICE M.G .CHAUDHART
VICE~CHATRiAN

AND
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