CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD- BENCH

0:A;NO.848/95

Wednesday this the 20th day of November, 1996

CORAM

HON'BLE MR.JUSTICE CHETTUR:SANKARAN NAIR, CHAIRMAN
HON'BLE MR.JUSTICE M,G.CHAUDHARI, VICE CHAIRMAN
HON'BLE MR. P.T.THIRUVENGADAM, ADMINISTRATIVE MEMBER

Ch.Rcosevelt, .

S/0 Yesudass, Schedule Caste,

aged about 39 years, Commercial Clerk,

(R.G.C.C.), South Central Railway,

Gudur Station,

Nellore District. _ .. Applicant

(By Advocate Mr.P.Satyaraja Babu) ' -
Vs.
1. The General Manager,
South Central Railway,
Secunderabad,

2. The Divisional Railway Manager,
S.C.Railway, Vijayawada, Krishna District,

3. The Addl.Divisional Railway Manager,
S.C.Railway, Vijayvawada, Krishna District,

4. The Sr.Divisional Personnel Officer, i -
O/0 Divisional Railway Manager,
S.C.Railway, Vijayawada,
Krishna District,
5. The Divisional Commercial Manager,
S.C.Railway, Vijavawada, :
Krishna District,
6. The Divisional Safety Officer,
S.C.Railway, Vijayawada,
Krishna District. .. Respondents

(By Advocate Mr. V.Rajeswara Rao
for Mr.N.V.Ramana, Addl.CGSC)

The application having been heard on 20.11.1996 the
Tribunal on the same day delivered the following:

© R-D-E-R
CHETTUR SANKARAN NAIR (J), CHAIRMAN

The question referred to us is whether the

decision of the Jodhpur Bench of the Tribunal in B.S.Verma

. e,



T —
s we?

-

26 ATC 313, that Railway Board's

v. Union of India : (1994)

letter No.78-E(SCT)/15/25 dated 16.7.78 1is enforceable 1is

The Jodhpur Bench held:-

correct.
"it is not only prohibitary in nature but
it also issues a mandate to subordinate
officers not to -transfer any Scheduled
caste/Scheduled Tribe employees”.
2. Applicant is a member of Scheduled Caste and he

has been transferred from Gudur to Krishna Canal. Taking

shelter under the circular aforementioned, as understood by

Jodhpur Bench, he claims relief, and then correctness of

the decision was doubted.

3. Even assuming that  the circular prohibits

transfer, the relevant questions are whether the circular

is enforceable through process of Court, and wheth

confers an enforceable legal right on the

Answers obviously are in the negative. In G.J.F

State of Mysore ; AIR 1967 SC 1753, Supreme Court

administrative instructions cannot be enforced
and that no writ lies for disobedience
administrative instructions. For Lgié' short

;ircular'is not enforéeablé and if it is
applicant has no remedy before 4

that in matters of transfer, an



v. Union of India ; (1994) 26 ATIC 313, that Railway Board's

letter No.78-E{SCT)/15/25 dated 16.7.78 is enforceable is

correct. The Jodhpur Bench held:-

"it is not only prohibitary in nature but
it also issues a mandate to subordinate

~fficers not to:transfer any Scheduled
Caste/Scheduled Triwme - |

2. Applicant is a member of Scheduled Caste and he

~wanaferred from Gudur to Krishna Canal. Taking

shelter under the circular arus <.
wAaratood by

Jodhpur Bench, he claims relief, and then correctness off”;/

the decision was doubted.

3. Even assuming Litao
. "*~+»  nrohibits
-=~~. t+he relevant gquestions are whether the circular # "

is enforceable through pruce-. 7
- J . A ‘Jh,eth, >3 it
confers an enforceable legal right on the pplicéggfthﬁ

"-+~lv are in the negative. In G.J.Fdrnandez v.
n State of Mysore ; AIR 1967 SC L1/230: mwp_ . #
; : . . . ] 3 ' hﬁ? s
ﬂl administrative instructions cannot be enforced 4in a court
f{ o - it lies for disobedience
administrative instructions. FOr Uiima -~
‘ AN

. " B
circular is not enforceable and if it%igﬁf

E e By Er

of these

ot enforceable,

: . A=, . 5,
applicant has no remedy befoFe nf‘ 3 SORR also settled law

that in matters of transfer, an#f{,f whether he gélongs
0 .
to the general categor . -
g gory or_tof% ved category,enjoys

Ay

. , KN
.MT?qu{?htS' In Uniocn_of Indﬂg ; -the;s v. S.L.Abbas ;




1994 scC (L&S) 230, Supreme Court held:-

"The guidlines, however, does not confer
upon  Government employee & legally

enforceable right".

in these areas, to afford a protection to a member of a

particular community nct in the nature Qfdjmvﬁnﬁﬁcthyn

envisioue- _ .
- -+inle 16 of the Constitution, will be

against the guarantee of equaas-._
~++ars of employment

under the State. Wwe hold that a member of a ow..-

Caste/Tribe enjoys n¢ special . privilege in the matter of
tramnes. - : .
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+n the questions referred, we_dismiss_the
application. Parties will Susw. : o
~nsts.
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P.T.THIRUVENGADAM
MEMBER (ADMN.)
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/ . To _
1. The General Manager SC Rly,
secundergbad.
5. The Divisional Railway Manager, SC Ry,
7i jayawada, Krishna Dist. '
/ 3. The aAdditional Divisional Railway Manager,
; E¥ SC Rlys, Vi jayawada, Kridhna Dist.

4, The Sr.Divisional Personnel officer,
C/o Divisioral Railway Managerl, SC Rly, .
Vijayawada, Krishna List. o A

5. The Divisional commercial Manager, sC Rly,'
7ijayawada, krishna TCist.

6. The Divisional Safety Officer,
SC Rly, Vijayawda, Krishna List.

7. One copy to Mr.P.Satyaraja Babu, advocate, CAT.Eyd.

\ : ' 8. One copy to Mr.N.V.kamana, addl .CGSC.CAT. . Hyd.

\ 9, One copy to Library, CAT.Hyd.

. 10. Copy to All Benches and Reportersas‘per standard list

11. On spar€ COpYe.

me .




pvm

THE HON'pLp MR.JUSTICE MG .Crigupyl

THE HON'BL & MK,

- Admitteq ang Interim E&recﬁédns

: Dismissed fdr»Default.

' Ordered/Reje ted. _ J
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VICE~CHAIRMAN <
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in
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T.A.No, - {w.p. )

Issued.

Dismisseq as withdrawn,

No Crder gag to Costs,






