IN THE CENTRAL .ADI':IZNISTRA"J‘IVE THTBUNALt HYDERARAD BENCH

AT HYDERABAD

| o "
OA.1142/95 and OA,1226/95 dt.4-2-97
Bet@een ' .
Y. Jagannadham (0A.11¢2/95)
B. Appa Rao (Or.1226/95)
P.C. Blake -dG= ! Applicants
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1. Dy. General Manager(personnel) N e 1},.'3,3;
Naval Dockyard, Visakhapatnam iT . o
o L ok v?l". A
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2. Rear Admiral, ASD Naval Dockyard “l-"‘. Ryt L

Vislkhlpgtnam-1( . i ‘.‘:;"M_ra &:“f!‘?)é #

3. Union of Indis, rep, by
its Secretary, Min. of Defence '
Bew Delhi 3 Respondents
: (in both the OAs)

Counsel for the applicants ' ¢ K. Venkateswaras Rao
(1n both the Oas) o : Advocate
Counsel fo) the respondents {p 1142/95 o 43 Nk, Devaraj

in 1226/95 ; N.v. Raghava Reddy
- SC for Central Govt.
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HON, MR, JUSTICE M.G., CHAUDHARI, VICE CHAIRMAN
HON. MR. R. WA!\EARAJAN, MEMBER (ADMN, )
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placed and hence their casesiare alsc to be rejected as

was done in|the above'OA.

7. From t contentions of both the sldes teo issues

need to be ipitially adjudic:. ted, They are :

1) Whether| this Bench has jurisdiction to deal with the

case:! alterngtively whekher their csses can ba brbﬁght
under Sectior 14 of the AT Act. "

11) whether jthe cited cases of Jodhpur Bench and the

Supreme. Court| can be treated as a precedence to decide this

issue,

8. We will take up ‘the second issue - first. A reading of Qﬂ

the judgement |of the .Jodhpur Bench indicates tha; the

applicants therein were on casual service of the Department

and on thet bajsis the whole case was built, The facts do

not reveal that they were canteen employees or dry canteen
employees of the Defence Deptt. and they were paid
honorarium onll for that period., Further, Jodhpur Bench
relied on varigus judgemants of the Supreme Court. ﬁeading
of these Supreme Court cases reveal tHat the cases cited
were employees Lf canteens established under Factories Act
and selling fooL stuffs during office hours for the con-
#enience of off ce, and-other staff, Hence, we are of the
opinion that the above cited judgement may not support 3'
cases of the applicants,

In the LIC kase the point involved was whether the

NV

who were supplying food to &Laéfland

canteen employee

others during cffice hours were regular Departmental

employees of LIC|or not.  The Supreme Court relied on Khan's

case Railways and similar cases wherc food was suppl ied

during office hoyrs., 1In the canteen employees who were

selling food stufifs, - the Apex Cour£ held that they are to be

..4.
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‘of Personnel dnd Triininy No.51016/2/9C-Estt(c) dt.10-9-93

'pay;of the minimum of Group D pay plus DA for wofk of

- Tribunal has no jurisdiction to deal with the cases as

relied on the judgem:at ¢f the Jo#hpur.Bench eof ?his
Tribunal reportsd 1n'¢996(34LfT0114 (Rajendra Juglrwal

and éthers vs. .Unlon of India) to state that their c.qeq
are governed by the judgement of Jodhpur Bench of the
Tribunal and same relief granted ih that oa may Me granted

herein a]so THey also relied on “the jodgement of the

Supreme Court in Parimal Chandra Riha and others V8, Life

_Insurance Corporation of India and othets (1995 (Supp.2)

SCC 611) te atate that canteen employees are entitled for
absorption in the resporidents erganisation,

5. Botl: the 6As are filed praying for a direction to the
respondents to:consiacr their cases for grant of temporary
sfatﬁs'dnd regulati{sitian of theiriservises as ‘per Govern-

ment of Indid,. Miiils:iy of Personnel PG and Pension Deptt.

besides payment of ‘daily wages at'the rate of 1,40 of the

eight ‘hours a day ‘a8 3dmissible from time to time.

6. ' A ‘reply hhs been filed {n thdsa cases, The main sub-—
stance of the rep ;ilhat the applicantgin koth the QOAs !
are not Govermment. servants and they are employed {n
canteens on honorarium basis. No Government employee is

paid honorarium for reqular job. They are met paid in

the scales ef pay allatted to the grade. Hence, tris

they were not Governt»nt employeeSJ‘ X xtdamox xacex
X e cohadax xoames manmotode a8 their cases do -
‘not come under Section .14 of the AT Act. They also rely
en judgement of this Tribunal in OA.419/84 decided en -
30-6-i994 to state that the appliéantg»herein are similarl
se3.
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was a Selesman in Indtan Nétionai Cnnteen_Service {for

I

short INCS)| Visakhapatnam. The applicant therein
challenged the order dated 17-2-1993 of the Genersl
Manager imposing punisnment of compulsory rq{irement. It
was held in|that OA thut the applicant being a. Salesman
of INCS has|no jurisdiction to approach this Tribunal
« for the remedial action under Séction 14 of the AT Act.
It was held {that the Sglesman of INCS are not Government
scrvahts and héqce'this Tribunal has no jurisdiction to -
entertain that case and hence the OA was treated as not 

L]

haint&inable.

_ g. ~In the ﬁrgsepg}cése,;%he}appliéants are engaged as
canteen serants in the Naval Déckyard Dry Canteen,
Visakhapatnan. and on that ;nalogy in 02.383/93 we cannot
entefthih thdse two “applications as this Tribunal has no
jurigdiction to deal with the applicants who ;re ﬁot
Government servants;

H ;0. 'In giew oflwhat 1s stated above both the cases have

‘no merits and hence both the cases are dismissed,

11, No costs! - :
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treated as Departmenta; emplofees. In the‘presegt o
case, the applicants herein are canteen employeec aeliing
consumbale items like soup, shampoo etc. anéd {n no way‘ |
connected with selling of food stuff to the staff during

-office hours. These cunteens are dlso not recogniseqd :s
Stotutory canteens established under'law. Hence, we do
not think that1the ratio established by these judgeme;t
will be supporting the cases of thé applicants in the;e
two OAs. -

in Railwafs, Co-operative stores are established’
as welfare measure  for purpese of selling consumbale
items. Though the Madras Bench of this Tribunal has
Stated that the emoloyees in those co-op. stores are -
deemed to be Railway emplioyees, the Apgx Court in its:
judgement reported in 1996 SCC (1&5) 558 (Unior of India,

Railway Board and otheres ys. J.V.'Subbai;h and othefs)
had held tha the emnployees of the Railway Co-op, Stor;q
selling consumbale . articles are not Raillway empluyees
and hence set aside the judgement of the Madxas Bench of ;
this Tribunal. As the applicants herein are oerformihg
similar nature of wurk of the applicants in the reported
Railway case, it has to be held that the applicants in
these Oas cannot get their relief 1n terms of Jodhpur

Bench of this Tribuual or 1n terms of Supreme Court

judgement in LIC caﬁe.

The next point that arises for consideration 1is:in
regard to jurisdiction of this Tribunal to entertain, these
applications, ‘In this connectién, we will draw the
sttention to the decision of this Bench in OA.383/93
decided on 10-9-1996. In that OA, the applicant therein

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAi: : HYDERABAD BENCH
AT HYDERABAD

* k%
R.A.N0,34/97 in
O.A.No.1226/95, Dt, of Decisiop 3 iQ;ng37-
B.Appa Rao , .
lake .- Applicants.
Vs

‘1, The Dy.General Manager(Personnel)

Naval Dockyard, Viqakhaoatnam.

2. The Rear Admiral,ASD Naval Dockyard
Viﬂakhapatnam-ld.

3., The Union of Indiea, rep.by its
Secretary, Min.of Defence,New Delhi. .. Respondents..

Counsel for the applicants : Mr.K.Venkateswara Rao
Counsel for the respondents :+ Mr,N.V.Raghava Reddy, 2dd1.CGSC.
CORAM: -

THE HON*BLE SHRI R.RANGARAJAN 't MEMBER (ADMN.)

THE HON'BLE SHRI B.S, JAI PARAMESHWAR : MEMBE: (JUDL..)
***** ’
ORDER

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.Y

Heard Mr.K,Venkateswara Rao, learned counsel. fér the
appligants and Mr.N,V.Raghava Reddy, learned céunsel for. the
respondents,

2, The applicant in OA,1226/95 has filed this RA. The
judgement dated 4-2-27 is a common judgement both for 01.1226/95—
and OA.1142/95. A review petition filed in 0A,1142/95 has.
already been digmissed.l As the eﬁiié a common on%i;oth'iﬁ=a
OA.1142/95 and 1226/95, we see nc reason to review the judgement—

which is already up-held, Hence, the RA is dismissed. No costomm

e N

I PARAMESHWAR) (R. RANGARAJAN)

MEMBERQggpuxﬁ) MEMBER ( ADMN., )
Dated : The 19th June 1997, ﬁvf/l?
TDi( :tated inthe Open Court) . € 6,)“—3 T’”?.
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Copy to: ‘ f |
1 The Dy?ﬁeaaral Manager, (Personnsl), | |

Naval Oock Yard, 'isakhapatnam.

+ 24 The Rear Admiral, ASD Nawal Bockyard,
Yisakhapatnam, '

3, The Secrstary, Mins of Defence,
New Delhi, . ‘ i

4, One cﬁpy to Mr.K.Venkateswara Rao, AdyoCata,CAT,Hyderabadé ;
5. One copy to MroN.V.Raghava Reddy, Addl.CGSC, CAT,Hyderabad,.
. |

6. One copy to DJR(A), CAT,Hydarabad, ' , ,
s ’ |

7. Ona duplicats copys o ; . _
. _ |
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