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D.Balaraman
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1. The Sr.Divl,Personnel Officer,
© SC Rly, Divl, Office, Guntakal. |

SC Rly, Sec'bad.
o

Counsel for tﬁe.apﬁliéant 3
‘ o
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ORAL ORCER (PER HCN'BLE SHRI R,RANGARAJAN : MEMBER (ADMN.) :

Heard MrlLS,.Ramakrishna Rao, learned 'counsel for| the

’ v ' i
applicant ané My B,F.Paul, lesrned counsel for the respondeLts.

2. The applicant while wo;king as g Mate met with|an

r
fa

accident while on duty on 18-08-78 due to which|he lost bot
. i

and) yere amputed \ - ,
the legs/upto knees! He was treatéd in the Railway Hospitgl

upto 30-03-79, Later he was directed to the Artificial Limb

. |
Centre, Pupe for further treatment. The Hospitasl authorities

gave him cettificaén on 4-7-80 steting that heawas fit for, duty.

Hence he ﬁaé apprbached the respondent authorities to give him

alternative employiment, But the ﬁespondent athorities did nct

&
vt | .
yiedd any relief tc the applicant.[ Hence he filed W,P,Nol4878/81

’ %'bm -
h en-thekﬂigh Court of A,P. which was transferred to this Tribunal
ané numbered as T;A.No.286/86. This Trihunel;aﬁter hearing the
case directed that| ‘the Screening Committee should reconsdderﬂ&<~m

the applicant having regard to all the circumstances with| a view

to assess his suitability in anyfalternative job in the Railway

and 4 weeks time Gas given to comply with the.direction. - In
'c

irection the case of the applicant was reviewed

and he. was posteq as a Junior Cierk in the sc@le of pay of

pursuance of the

R, 950-1500/- (RSRF) by memoranaurfn' No.G/P~11/Con/Vol,KII Jated
8-12-88 (Annexure<+2), He joined the service lon 12-12-88| and
retired from service on 31-7=93 in the same ¢ pacity. Thereafter

the applicant submitted a represgntation for:condoning the break

in service in betWween 15-12-80 gnd 11-12-€8. . But it is stated

that that was not agreed to.

3. This [0A is filed praying for a direction to|R-2

to count the period from 15-12-80 to 31-7-93as service|for the

purpose of granting of pension and other pensionary benefits

1
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Mok condoning the bre

with all consequential benefits and to set aside
|
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No.G.P.500/IV/B=426 dated 18-8-24 (Annexure-7) whereby the
/ kquhgﬁﬁuar'

between thé two spel

illegal, arbitrary :

of Articles 14 and

4, A reply

has been filed in this OA,

1s of service wis refused(b% holding it| as

16 of the Constitution. f

&

the proceedings

break in

and against the ‘rules in forﬁe and in violation

,The main contention

of the respondents in this OA is that the applilant is eLﬁgible

for payment of pension and pensionary benefits for the servicé

he had rendered from the date of h;s appointmedt in the vye

1954 till the date of his medical gecategorisaéion ﬁf'on 1

But the applicant 4
services during the
fixing his pension

not entitled for pe

i,e., from 12+12=- 88 to 31-7-933s by that serviee %ﬁinOt ge

the qualifying ser

benefits, The appl

period of his absénce from 15-12-80 to 12-12-8

more than 5 years and hence conconing inxéperiod is not

5. Before

the woréing of memorandum wheﬁ’he was reengagéd by order @&

8-12-£8,

medically unfit to hold his preseht job i.e.,
T a8
aiJunior Clerk in the|s

of pay of Rs, 950-1500/~.

respondents at th

hia second postin

as 1f he was postLd on being medically fit fo

Junior Clerk,

i

¥

id not take advantage of it
break also to be counted for purpose
and pensionary benefits, Tfe applicent

nsion for the later part of:

and wants

Ax
he

;|

the servic
Ao st

f

is

tting

iee for purpose‘nﬂefof penglon and pensionary

icant cannot ask for regulirisation of

we analyse; ﬁhis OA,;itﬁs

This order states that'the applicant

e that -~

‘necessary to

|the post of

was certifi

the

as the sgne is

rmissabloss

seg
ated
ed.
Mate,

cale

Hence we yare not .convinced withfthe reasonggiven 4

ak in service from 15-12-80|to 12-12-88,

. SR
Prom the word it is evident that the

time of his absorption in: 1988 éiad noi conside

‘

as a fresh~pose -wﬁmhe-order has to be read

the post of

L__,.
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6., While

No.G/1.11/GP.dated 15-12-88 (Annexuré-3) nowherejit is mentioned
that he had been taken as a‘freSh;entrant and his pay had been
fixed in the pay scale of-B.QSO-lSObV—.

have not conveyed their views in regard to the absence of the

applicant from 95-

posting him as Jun

-4

£1x

1280 to 12-12-gg either at the time of

ior Clerk or while fixing hisfpay in th

Thus it has to be hgld that the spplicent was posted as J

Clerk when medical

juncture stating t

year 1988 cannot be

7. In thé&ase of employoes refhoved frOm service and

ly found fit forfﬁhat post, Hence at t

hat hes was takeh as a fresh entrant in

accepted. L :

ing the pay of;éhé applicanﬁ by memorandum l

Thus the respondents

(i

T ET™ Nt v

-—

R

at| post.

unior
his
the

taken back as @ fresh entrant this '‘Tribunal had held the view

that a fresh

is not é&n accordance with=ru1e4and h

1 LI W

ence !

the period which he] served earlier to his removal should: also

be considered for purpose of counting the qualifying service

at the time of ret

that the interveni
posted should be t
%12£;£ than the case
and henge it is es
in the proper proé
"as given in thqkas

The present case i

was not removed fr

irement, Ofcourae it was he d by the T
ng period from the date of removal till
reated as dies-non. The prosent case i

cf the removed .employee taken back on

sential that théfcase also should be vi
pective and a similar direction needs t

e of removed oﬁployee lateriposted back

ribunal
he was e
WGL bt
stigher _
duty

awed

o be give

to duty.

s also in a better Pedestal as the appl
as~

e

J

om service but: diechargeEl medical

CQSG-
fory. the post of 'J

the period earlier

theiqualifying sorvice.
himselﬁ admiﬁithar he will get pension for the earlier pericd,
sheowld

1f that be so ther

,When he was taken back after he was ﬁound fit medically

unior Clerk thére is no reoson to deny

to his medical¥-unfitness for furpuse
. |
The leéarned counsel: for the resp

|

,{-wrvw'YG

e is no reason aég&s@tagtfe@er petiod

icant

unfit

him

of count

ondents
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1
|
|
|

| -5 | o
, ! ' |
neb-pe coapted for iﬁf/fixing the pension at th? time of hi

|
]
retirement in the yqar 1993,

the following direcéion is givens-
l
|

i

The qualifying service ‘of the applicant should

wp
counted to 15-12-80 and the later service from 12-&2-88 to

o Hould  Yam,
31723 debarrinc the éneligible period in-#hat\spell%for the

purpose of eana&&ag the qualifying service,
15-12-80 to 12-12—88 should be treated as diﬁs-ron.‘

In view of what i% stated abc

Ve,

L)

The period from

The applicant

is entitled for peniion on the basis of the countinc the qualifying

BOC LY e e m——---——i_-_-f. —— - - — - |___

be fixed accordingly

of receipt of a cop¢ of this order;
8, The OA #s ordered accordingly. No ?osts.
| -

|
| :

. |
W | (R. RANGARAJAN)

ER{JUDL.) . MEMBER ( ADN. )
%7

O1st_Octobe#, 1997,
"the Open Court)

|
Dated 3 Th
Tpictated

<
in

spr | DR
1

——"

within a period of four mobths from the date




82/95

——————

STL

Tha Senior. vazszonal Personnal folcer, South Cantral

-Railvay, DlUlSiQhal 0P fice, Guntakal,

Theyﬁensral Manager, South Cantral Ralluay; Sgcunderabad.

.Dne topy to Mr. S, Ramakrishha ﬁam, Aﬂbacata, CAT., Hyd.

One Copy to Mrn D.F. Paul, SC for Rlys, CAT., Hyd.
One COpy to D.R. (a), CAT., Hyd.

One dupllcata CODY .
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Admiftted and Interim Directions
Issued. ‘ '

f11lo ad

ODisposed of with Directions

DisNissed

Dismd¢sed as withdrown
Dismissed for Default
Ordered}ﬁejacted
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