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(Ozder per Hon'ble Shri R.Rangarajan, Member (A) ).

Heard Sri V.Venkata Ramana, counsel for ths applicant and

5ri N.R.Deveraj, stsnding counsel for the respondents.

y The applicant in this 0.A. was recruited as a Mazdoor
undar Respondent Np.1. It is stated that for the post of Mazdoor
no educational qualifications ars required. He was sponscred by
the Employment Exchange and on that basis he was interviswaed aad
amd. .

he was selected to that pusg‘@aé-ha wes appointed toc that post by
office order No,10444/B/815/E18 DOt.23-2-88., Para-2(e) of the
appointment order is relevant, which reads as under -

(e) On reporting to that office you

should produce the original cartificstes

in suppert of your educstional and rschnical
gualifications, age a1d csst8 etcae,ye

It i3 statsd that'tha applicant produced a school Laéving carti-
ficete showing his educational gualifications and date of birth.
After a lapse of about Four years, a tharge sheel was issued to

him for viciation of CCS é&&#%(tondueﬁ)RULSS. As per the charge

L

| [«
sheet it is stated that the applicent proguced,false school

transfer certificate at the time of recruitment as preef of age

which was verified and ascertained by the school autharities,fhb<jJﬁf

It is alse stated in the charge sheet that the applicant managed.

to secure false certificate and produced the same to the recruiting

authorities and secured appointment. On the basis of the chargaé
was conducted and, '

anc S enquiry/report is enclosed at page-17 of the DA. Quastion

4 or thelEnqu;fy_ﬁaporﬁréﬁﬁreads sa follouws i-

jl\/ _ lyl L/ ‘ eevede
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Q.Ars you guilty of the charges framed against yuu?

A.I am guilty eof ths charge sheet. I may be kindly
excugsad what so ever I have done,

From the above question and answer it is esvidamt that ths appli-

cant has accepted his guiltz:

3. Furtharrﬁﬁe applicant was given a copy of tss Enquiry Report
and after obtaining nhis explanation the applicant was dismissed
from service vide impugned order (page-16 of the 0OA). Against
that diasmissal order the applicant filed an appeal te the Chief
Enéinaer by his represantation dt.Nib (page~11 to the .0A). The
Appsllete Authority passed the final order confirming the earlier
dismissal order by the imﬁugnad ordar No.18548/AF/26/297/E1C

dt.8-5-95 (page-9 to the 0A).

4, This UA-is filed to sat aside the impugned punishment order
| d£.29-e-94 conficrmed by Respondant No.2 by his order dt.8-5-95 | !
and for a consequential diresctionto the respondent to reinstate

the applicant with continuity of service aleng with back wages and

other benefits,

Se The main contention of the lgsrned counsel £ or the applicsnt is
that no educational qualification is requiredi’ar the post of
Mazdoor. More over tha applicant was appointed through ths
Emplo}mant Exchange and at that time the school leaving certi-
ficate was not insisted upon. Even while ha was intaryieuad no
raference was made to the school leaving certificate. But as per

para-2{s) of ths appointmsnt order extractsd aboue, the applicant

was askad to submit a school &eaving certificats indicating his

age, casts etc.,s At that lLate stage calling for any school

V f...4.
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leaving certificate indicating educational qualifications, date
of birth, caste etb.. is unvarranted and on the basis of that

o :
certificate issusngtfnarge sheatlis untenable. Furthar the appli~-
cant was appointsd in ths year 1988, He was issusd with the charge
sheet four yaars‘later.i.e. in the year 19932, Enquiry was con-
ducted in ths year 1994 and he was dismissed in the'yaar 1994
and the dismissal erder was confirmed oy t he Appeliete Authority
in tne year 1995, Hence dismissing tha applicant after a long

time i.e. after seven years is unwarrantsd, unethical and to soms

exten§ it is a misplaced ordser.

Be We have heard lesrnad counsel for botn sides.
Te If it is not necessary for the applicant to submit any
educationsl qalifications, when hs was asked to submit by the g

appointment order in ter'sm of para-2(e) of that order, the appli-

: = ‘
cant could nave very well refused to submit any certificate stating
wod | _ Lo
that it %f-not necessary as no educetional qualifications &s warran-’
ted for appointment of Mazdoor. Even if it ﬁf_raqulrad for indi=-
cating date of birth, he could nave simply stated the date of birth
as ascertained from his parents or relatives. If the respondents
-are not satisfied with the date of oirth, 1t 4fifor the respondents

to get :nim checkad through veiebews sources avaiiable to them.te

ascertain nig date of birth for recording in tne official records.
R

Instead of tnat, the applicant veluntered and produced,school

leaving certificatei wnich was found to be an irregular ona.

Hance the broductian of a félse certificate has te be treated

as a grave mig-conduct.
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8, We do see a point when the applicant submits that he uas

di gnissed after ssven years of séﬁuice. Probably nis explanation
coulid have been asked immedietly after he joined service, But

it may be possible that the respdndents would have noticed the
mis=canduct of the applicant much ?%;;Jeither on theiﬁbun or being
brought to their notice through some other scurces. Hance it
cannct be stated that ths respandents:naue(ielayed the cass with

somg ulterior motive. Probably the regpondents hawe. got informa-
. R S—

tioen lete and that propeliled them to issue the charge sheet.

9. In uied%ﬁé‘;hat is stated s bove, we do not saatiéleuant‘

points in tue contention of the applicsnt to set aside the charge .
shaet/impﬁgned orders, Hpwever, a very pertinant peint made out E
| by the counsel for the applicant has to bé noted. It is sFataq that_g
tﬁa applicent is a poor ex-class-IV employee and has already become 1
over aged., Hance to get some appointmant else uhara is not possibilse
due to the dismissal order. By the dismissal order he had lost

the change ov getting employment in some other government offices.
Furthar the Appeilete Authority himgelf has quoted in para-4 of the
‘Appe Llets Urder that the applicant was doing excaellent work amd

shown good conduct during the period of service. That itaelf is
sufficient to Férg&ua him ror the mis=conduct and awarding s lesser

punishment instsad of diamissal from service.

‘ ~ ﬂeo.hwdl. o
10, We do ses the point in the submigsion of thquounsal for

the applicant., e also feel that a poor Class-IV smployee without

knowing the consesquences for an act dene by him, should not be

&

asked suffer very much. Hence we feel that a lenient view may

y 0000060



may have to be taken, But the Court or Tribunals deo not have
powers to modify the punishment as observed by the Apax Court,
‘Hence Qe feel that the cése of the epplicant has to be referrad
back to Resgpondent No.2 to re—cbnsider the puniéhment awarded to

the applicant to see whether a lighter punishment can be awarded

which in our opinion may mest the ends of justice,

11:\. With the above observations we remit back case to Respondent
No.2 for reconsideration in regard to tne punishment, The Respon-
dants‘No.z has to take & cecision in regard to the quantum of puniéh-{

ment preferably within a period of three montns from the date aof *

recaipt of a copy of this order,

2¢ O0.A. is disposed of accordingly. No order as to costs.

/égas / S

AT P ARAME SHYAR ) (R.RANGARAJAN) - ;
Namber (3) Member (A) ' é&

- my

Dated: 20th March, 1998,

Dictated in Ugan Court,

avl/
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Copy to:

1. Commander Works Engineer, Mudfort, Secunde:;abazf.
2, The Chief Engineer(MES), Hyderabad Zone, Secunderabad,

3, Cre copy to Mr.V,Venkstesamsx Ramana, Advocate,CAT,Hyderabad.
Cne copy to Mr.N.R.Devraj,5r.CGS0,CAT,Hyderabad, =

5. Oee copy to O,R{A),CAT,Hyderdbad,

6. One duplica'te copy.
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