IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD.

et -

0.A.No,B807/95.

_Date of decision: 24th March,1998.

‘Between:

B, R. Rahini Rao, .a Applicant.
and
1. The Superintendent of POs ,
Parvatipuram Division,
Parvatipuram 531 501,
2, The Chief Postmaster-General,

A,P.Circle (representing
Union of India), Hyderabad 500 001,

3. M.Sankara Rao. oo ++ Respondents.

Counsel for the applicant:  Sri C.Suryanarayaha.

Counsel for the resppndents: Sri V.Rajeswafa Rao.
CORAM:

Hon'ble Sri R.Rangarajan,Member (A) ' \

Hon'ble Sri B.S.Jai Parameshwar,Member (J).

JUDGMENT .

-t

R

(per Hon'ble Sri R.Rangarajan,Member (A},

Heard.Sri C.Suryanarayana, the learned.couﬁSQ} for

the applicant and Srl V. RaJeswara Rao, the learned'COunsel'

N oot .
ifor the respondents. ﬁ@nevfor Respéndent NO, 3, Respondent,No.B ¢

called absent.
A provislonal
~ ‘This 0.A., is filed questioning the/selection

in terms of the Notification No. B ED/V 76 dated 14, 12 19§g'
(Annexure A-6 to the 0,A.) and to'quash the~same declaringu
the said Notification as 1llegal as pr&v1smonally appoxnt@‘
incumbent is being replaced by another provisionalﬁ%/ | i
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appointee by the Notification dated 14,12,19%4., The ;
applicent also prays for a conseguential direction to

contihue him as provisional EDBPM of Mamidivalasa B.O.

A reply has been filed in this 0.A.

The main-contention of the respondents in this
0.A., is that the applicant is only a provisional candidate
posted under exigencies of services. There is nothing

0 prevent another provisional candidate to be appointed

by issuing an open notification as that provisional

candigate selected on the basis of thé notification wiil
pe regularised after completion of the Disciplinary
Proceedings against the permanent incumbent who has not
Peen finally removed from service. Hence the respéndents
submit that there is no irregularity in posting I~ |
Respondegt No,3 on the basis of the Notification
ééted 14,12.1994, The respondents also submit that
the applicant also is ond of the applicants who
respon%fd to the open‘Notification.

The Apex Court in STATE CF HAR?ANA_ AND OTHERS
'V.s‘,._PIARA stéH AND OTHEIR-S o« (_19_32_} ‘, 2-3_,“A"111C '40__3.

+  oObserved:s
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"An ad hoc or temporary employee (provisional
appddptee iz a temporary employee) should not

‘be replaced by another ad hoc or temporary

employee; he must be replaced only by a
regularly selected employee. This is
necessary to avoid arbitrary action on the

part of the appdinting authority",

In the instant czse the regular incumbent is not

finally removed from service. He has a channel to appeal

against the removal order. The ¢agse will be deemed to

be completed only after “is appeai is finalised, Hence,
in our opinion, the replacemént of thd applicant who hadkbeen

appointed as a provisional appointee by another provisional

appointee by issuing an open notification is not in order.

Even if the provisionally appointed person on the basis

Cf thé Notifjcation is going to be appointed regularly after

the permanent incumbent has been finally removed from
service, that will not be a reason for appointing him as a

provizional appointee replacing a provisional appointee,

Hence on the facts and circumstances of the cgse,

we are of the popinion that the replacement of the

——
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prévisionally appointed person bthespondent No,.3 m&mL;habthmgahﬁi

atso—appointed as—a provisional appointee as EDBPM,
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mamidivalasa is irregular. mven though the applicant has

pplied for the post in response to the open Notification,
ol

\f’\fru
that will not be a reason to replace the appllcant @7ﬂuiml¢ %’” ”“4
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In view of what Is stated above, we have leoft with
no_other.alternative except to set aside the provisional
appointment of Res pondent No,3 and allow the appllcatlon
directing the respondehts to postlthe applicant as a
'provisional appointee till a regular appointment igs made

for the post of EDBPM, Mamidivalasa.

With the above directions, the 0.,4,, is

o2

TAAT DPARAMESHWAR R.RANGARAJAN,

w\,}\gw Member (J} ' Member (A)

disposed of. No order as to costs.

Date: 24-3-1998,

Dictated in open Couft, §7:>§2 mh
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Copy to:

1a

2.

3.
4,

Se
6.

The Superintendent of Post 0ffices,
Papvathipuram Oivision, Parvathipuram.
The Chief Postgpaster General, A,P.Circle,
Hgderabad,

Ons copy to Mr.C.S5uryanarayana, Advocate,CAT,Hyderabad,
One copy to Mr,Y.Rajeswara Rao,Addl,CGSC,%AT,Hyderabad.

One copy to D.R(R),CAT,Hydesrabad,

One duplicats copy.
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TYPED 8Y CHECKED BY
COMPARED BY APPROVED BY

JIN THE CENTRAL ADMINISTRATIVE TRISUNAL
HYDERA BAD BENCH HYDERABAD

THE HON'BLE SHRI R.AANGARAJAN : M(A)

AND
TUE HON'SLE SHRI B.5.JAT FARAMESHUYAR
M (3)
oaten:_ iy | B[S
< I 7
ORDER/ JUDGMENT
M,A/R.A/C.P.NO.
) in
0, A. NOs Sg’oq,“,rl | ’

AND INTERIM DIRECTIONS

DISPUSED UF_UITH_DIRECTIDNS
DIYMISSED

0ADEREDNREJECTED
ND ORDER AG T7 COSTS o

YLKR

,. . By Yurefis a? H r
eataf Adminjsthye Yribunal
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30 MAR 199

ERELCT Iiggts
HY5ABAD BEN{\

N~





