IX THE CENTRAL AﬂMIRISTRATIVE TRIBUNABR: HYDERABAD BEECH
- AT HYBEBABAD
) ﬁO.Ao_Nb.JBOG/QS
Date of deeision : '28-4-1998;
Betwean:
k,Jagadisgh .o , .o Applicant
 And ‘

1. Union of Inaia'represented by its

General Manager, S.B.Railway,
Gardenreach, Calcutta.43,

. ‘ ‘
2, Divisional Operations lanager (G),
S_oE oRa ilway, Vj- Bampatnamo4. .o

3. Sr.Divigional Operations Manager, R
S.E.Rai}wgy,-VESakhqutnam;4, e Respondents,

Counsel for the applicant: Sri,P.B.VIJAYA KUMAR,
Counsel for the Respondents: Sri.V.Fhimanna,

p—
Hon'ble Sri R. Rangerajanm, Member (A)
Hon'ble Sri B.S.Jal Parameshwar, Nember ).

| B UB GEMBNT ‘
(per Hon'ble Sri B.S.Jal Parameshwar, Member(J)

Heard Sri Patre for Sri P.B.Vijays Kumar, the
learned counsel for the appliecant and Sri V,Bhimenna for

tke respondents.

The applieant wvas appointed as Tdken Porter
in Group "D“ vide BPO/WAT'& Office Ordexr No.WPD/5/€1, IVYEA/BQ
dated 17-8-1989, He was promoted and posted in Growp
'C* as Telephone Clerk under CTM/VSPS and he joined duty
on 26,8,1992, It ie ;ubmitteﬁ that the applicant came
from RGD and reported for duty at Visakhapatnam, He
remained absent unauthorisedly from 28«8«1692,



On 29,11,1993 2 major penalty charge-sheet was
issued to the applicant for his unauthorised absence from
gservice., However, the Disciplinary Authority could not
gerve the charge~sheet on the applicant, Thus the enquiry
initiated against the applicant with respect to the sald
charge-sheet was concluded Ex-parte.

The Disciplinary Authority attempted toserv ¢ &

" eopy of the report of the Enquiry Officer on the applicant,

It was in xkzw vain, ‘Hénce the diseiplihary Authority by
its Pros,, dated 7-10-1094 considering the report of the
Enquiry Officer, imposed the penaity of removal of the
applicant from service with immediate effect,

Against the gaid punishment, the applicant suhlmitted
an apﬁeal to the Senior Diviéional Operation Manager, Waltair.,
The Appellate Buthority by its Pros., dated 27-3-1995 ocon-
sidering the appeal on merits ev en though it‘was barred
by time, agreed with the punishment imposed by the Discipli-
nery Authority and rejected the appeal,

_ The applicant has’ filed this 0.A., praying this
Tribunal t¢ call for the records relating to the Proceed-
ings No,WTI/2/55/93 dated 27-3-13995 from the 2nd respondent
and for guashing the same end for s direction to reinstate

hir into service witk chk wages, contimity of service and

- with all consequential benefits,

The main contention of the applicant is that he
wag not served with the charge-gheet and that through his
relatives, He submits that without serving a charge~-gheet

on him and without con-ducting a proper enquiry, he could

not be removed from service, He submite that the removel

order has to be set aside and he should be reingtated.
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B Tﬁe apﬁlieant joired at Visakhapatnam on
26-8-1592. He had remained abgent m unauthorisedly

from 28-8-1992, The applicant before proceeding on

leave should have given his leave address for sending
communications to him, if necessary, The applicant

did not show any progf of evidence of his having given
his address to CYN/VSY on his joining duty on 26-8-1992,
Hence the Charge Sheet which was sent to the CIV/VSP could
not be served on the applicant, XPor, this the Railway.
Administration could not be held responsible as the
apyl%cant‘haa fdiled bo furnish his proper sddress before
proceeding on leave, We also see-from page 12 of the
reply that the letter addressee by the Appellate Autho-
rity to the applioant in connection with D&A case-against
the applicant, the address of the applicant was mentiocned
vri ¥.Jagadish, Door Ko, 58-3-20, Ramaneidu Colony,
Marripalem, Visakhapatnam-i8® whereas in the cause~title
of the application, the address is given as 5Dcor'ﬂb,
58-3-14, Ramnaidu Colcny, Visskhapatnem District", Hence,
it is evident that the applicent has not given his per-
manent address correctly to the respanden£>authorities,

or he is shifting his residence freqnentix,\ Even if the
charge-sheet has been dispatched tc his permpanent address,
as recorded in his servicé record, it would have served
no purpose, as the applicant was shifting his residence
 frequently, The learned counsel for the respondents
brought to our notice the address to which the charge-
sheet was served which is at Page 13 of the reply., The
addr@ss given at npage 13 of the reply is completely
differaent from that of the address given in the cause-
title of the O,A, Hence, we are of the view, that the
Charge-sheet could ndt have beencerved on the applicant
ewen though it was sent to the applicant to the address

given in the service record,
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From the above, it is evident that the
.a.'respondenxs tried to servé the charge-sheet on the
applicant but they emz could not aervice.it on him as the
applicant's address was not full and coﬁplete. The appli-
cant had not informed the authorities the change in his
address, Hence it could not be served on him, Hence the
charge-sheet was not:aerved, and other formalities were
followed by comcludihg Ex-parte enguiry and punishment
was awarded, Hence, we 40 not feel any irregularity has
been committed in concluding the enguiry and imposing

the penalty of removel of the applicant from service,

The learned coulsel for the applicant sub-
mitted that the gquantum of punishment is disproportionate
to the charges levelled against the applicant, The appli-
cant wes charge-sheeted for tﬁe unauthoriged absence,

He submits that the punishment of removal is not commen-
surete with the gravity of the charges ané the pleads that
the punishment of‘removal from srvice has to be reduced

t0 a lesser punishment,

_ The cowmrts or Tribunals have no powers to
reduce the penalty of punishment except to direct the res-
pondents to -re-consider the imposition of pénalty on

the basis of the fhcts'available on record,. "

In view of khg what is stated above, the

following directions are given:

i) The applicant may submit, if so advised
a detailed mercy pétiﬁian/represeniat;an
for yreduction of penaliy of removal from
gervice tc that of a minor penalty, with-
in one month from the date of‘reqeipt of

a copy of this order; ‘ N
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ii) If such a representation is received by
| the General Manager, S.E.Ra;lway, Respone
dent No,1, then the sanie may be consi-
déred in accordance with law and pass
sultable corder within a period of three
months from the date of receipt of

representation from the applicant,

With the above direotions, the 0.A., ia

diéposed of, No costs,
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