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Betuween:

Saripalli Kumara Swamy

And

1. Enginesr in Chief,
Sena Mukhyalaya,
Pramukh Engineer ‘Sakha,
Army Head (Quarters,
Engineer in Chief's Branch,
DHG Post OPFice,
New Belbhi - 110 001.

2, The Chief Enginear,(ﬂES)
Sputhern Command,
pune - 411 0010

3. The Dirscter General,
Naval Project, ‘
Visakhapatnams 530 014,

Counsel for the Applient :

Counsel for the Respondents:

THE HON'BLE SHRI A.B.GORTHI

Date of Order: 19.12.95.
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0.A. 791/95. Dt. of Decision : 19=12-95,

ORDER

! As por Hon'ble Shri A.S. Gorthi, Member (Admn,) t

The claim of the applicant is for a direction
to the respondents to grant pro-rata pansion, gratuity,
engashment of leave and GPF balance:0n his shscrption with

Visakhapatnam Stesl Plant.

2, The applicaﬁt joined Military Enginsering Service

Gn 0B-07-1965 as Sub-Oversser and ygs absorbad as Supagrintendent - ﬁ
B/R Grads.Il and confirmed as guasi-parmanent with affect .‘ {
from 0B8-07-1968. Wa a.quired the tgchnical qualiPicafibn of

B.E., (Civil) in 1978‘and was gBnt to M/s Hindustan Shipyard
Limited, Visakhapatnam on deputation basis yith effect from
31=-03-1982. In rgsponss to an adyesrtisement by Visakhapatnam

Steel Plant he applied Por the post of Divisional Engineer

(Civil) through proper channels, that is, M/s Hindustan

Shipyard Limited and MES gepartment. After his selection by

the Steel Plant he submitted his technical resignation which

was accePted by the MES with eprgct Prom 15-03-1983. Thus L
he seryed in the MES Por more than 17 years prom 1965 to 1983.
Subsaquenttgg;his resignation from MES he joined USP on 16-3-83
‘He'raquested “the authoritiss concerned to give him the terminal{i
benefPits such as encashmant of leaye to his .pedit, gratuity -
and pro-rata pension whichu as rejected by the respandents,
As can bs gggn from the Headquarters Southsrn Command, énginesr
Branch, Pune letter dated 22-02-1995, ‘the raquest of the
applicant por pro-rata psnsion was rejected on the ground that ab
he was holding quasi-psrmanent appointment in the Grads of

Superintendsnt before he resigned prom MES, he was not eligible

for pro-rata pension,
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3.7 Counter affidavit Piled by the raspdndents
rafutes the claim of the applicant on tha ground that tha
applicant had not taken the paermission of the parént department
for joining the VSP, This does not saeMm to be corrsct as
is evident prom the latter aated 11th November 1982 issusd
by the oPPica cf fhe CHiaP Enginaér, ny Dock and Fast Coaét
Zone addressed to the YSP with 3 copy gndorsed to the Chiaf
Enginger Southern Command, Pune. The said letter which is
at Annexurs-1IV to ths OA makestgbuddantly clear that . the
applicant processed his case for taking up his agsignment
with the Stesl Plant through proper channel and with the

parent gepertment as required by the releyant insgructions.

4, The mext contention raised by the respondents is

that the applicant,i::not being a permanent gMployse af the

hnz-iD )
¢ MES hﬁ:isﬁnot entitled to pro-rata pension. That the applicant

was a member of the Mibitary Engineering Service from 1965 tg

1983 cannot be disputad. It makes no difPPerance if tha individualg :

was on deputation, in betwsen,with AP Mining Cnrporatinn- and

)
Hindustan Shipyard Limited,

5. The claim of the applicant is that he is ent;tled

to pro-rata pension in terms of Government of India, Department
of Personnel & A.R., 0.M. No.2B8-10/84-Pension Union, datad the
29th Auggggg 1984 under which an gmployee would bs sntitled

to pro-rata pesnsion irrespsctive of whether the employee was
temporary or permanent in Government service. The said Dﬁ"
cannot be of helé}to sy=oF the applicant as it pame intol‘
effect from 29-08-1984 and also it pertains only to tpransfer

of Central Gouafnment sgryants toftantral autonomous body gt

vice-a-versa.
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6. | Learnad couns el for the applicant has drgun oy
attention to a decision of this Bench of this Tribunal in
OA.NO. 1150/92 decided an 18/20?}0@95. In that case the
empboyeé was a quasi-psrmanent sfenographer. Relying upon
the judgement of tha Apex Cburt(dp_ﬂraduman Kumar Jain VUs
Union of India (1994 (28) ATC 70) it was held by the Tribunal
that an smployee who worked in ; substantive capacity for a
long duration, cannot be t;eatadeas temporary employse. In
the instant ca?e the applicant joined MES as a direc; recruit
in 1?65. He kesuo rked cnntinu;usly for more than 1? years.
It“ i ?ngfﬁjimagination as to how, the applicant who was
geclared quasi permanent with effect ?rum 08-0711968 ués allouad'

R . " - - » . “'l."&“ *
to remain s0 without being regularly absorbed, till as late as

- P * ' . \LL
1983. In these circumstances as per the decision of the Suprems ’
Court in P.K,Jain's Easg)l mist hold %hat the applicant sthld

be entitlsed to pro-rata pemsion even though he was not made -

permanent in . the MES,

7§‘;‘ As regards the claim of the applicant for encashment
lsave to his gredit and paymant of gratuity, the said e - 8‘4’/
to cr*staﬂised as garly 2s 1983 and 1 would not liks to gxamine

them or pasdprdanstharaon at this balate%ﬁ stage. The said

& ska.u@o-j— é,_
claim s, thereforaAraJectad as-he#e _becomé stala.

8. In the result, ths OA is orderad with a diresction to
the respaondents to grant pro-rata pension to the applicant as is K;:
" admissible in apgcordance with tha extant rulps/instructiuns.
Arressrs of pro-raté pension ahall be calculated and paid to the
applicant by BUtH June 1996 pPailing which the same will carlry

interest at the rate of 12% per annum from 01-07-1996,

J. ‘The OA is ordered agcordingly. No costs,

oS
~ (A.8. Go i}
Member{Ad

8

Dated : The 13th December 1995, ﬁ974ﬂ%“
(Dictated in Open Courty Al

oy - eeg\%%\rig@)
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