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N THE CB‘NTRAL ADM]NI!%TRATIVE TRIBUNA ‘L : HYDERABAD BENCH

T
AT HYDERABAD
0.,A.No, 79/95 Date of [Order: 20,10,97 -

BETWEEN 3
M. L,N ,Murthy

I
{
I
|
!
1
I
i
|
f
|
i

AND

1. The Union of :.'Indi'a; rep. by the
Director Gengral,: Department of
pPosts, Dak Bhavan; New Delhi,

|

2. The Chief PostmaSLer General,
A,P.Circle, Hyderabad.

1
!

" N
Counsel for the App'licamjT

Coun..ael for the Resp[ondent;_s . .o

«+ Réspondents,

.. Mr.T.V.V.S.Murthy

M,V .Bhimanpa :

|
|
CORAM ¢ :
4 .
HON'BLE SHR1 R, RANGARMAN : MEMBER
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HON'BIE SHRI BiS, JAI PARAMESHWAR (3 MEMBER (JUDIL.)
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Member (Admn, ) X._

o :
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X As per.Hon'ble Shri R,.Ranga'{:aj an,
oo '

|
Mr,T,V. 1'3.5_.'114\xrthy, learned|counsel for the applicant

and Mr,.V.8hifdnna,| learmed standipg counsel for the resporderits,
T
S
| | |
24 me appli ant in this OA u#l-:ao is workind as Assistant

Director _SBC!II_IH.') “
e
with junior Sr.l.’M .C. Subbareddy who is also

of his pay On pa::; f
promoted as Assisftant Director (A,dmn.-)\. The applicant ir‘\ this

,stal) was promoted &as ALS,P,

i
;under R-2 foice’requeStS for stepping up
i

|
OA while working: as Inspector (E

in Group-C arxi thereafter he was jpz.‘omc.vt:ecx to -"rou‘p--B Se 'jvic:e.

poto r (Posthal)

Sri M. C. Subbareddy his junior was also an .Ins

..2




was promoted as A,S,P4 and thereafter he was promoted to HoeSleGo-1

and then to Group-B Service. The applicant was directly promoted

i

from ASP L_Groupf'ﬁg"vi?mi%t going throi:flgh the intermediate cadre
of HSG-I, As Subba Reddy was promoted to H3G-I his pay was
fixéd on trjxe basis of| his last pay diravn in Hjé‘—:g. The pay [of
the applicant was fiked with resSpect ito his pay while working as
ASP when promoted to!Group-B service) Thus Sri Subba Reddy'lhis

junior happened to draw more pay in (!;roup-B service when promoted

1

conlpai:ed to the appli:ajnt.
- ] | |
3. The applicant has filed repré"slentatior: for stepping up

Wi (049 pisiy Wi jrsae e e R - _ -

. |
rejected by the impugned order NoO, ,§:1‘/4-2/VI'II, dated 31,3.94

(A=7). His case was| also rejected by the D.G. by letter dated 12.8.9—
. ! v '
which was commtinicated to him by R-2 by his letter dated 23.8,94

4.  This OA is filed for setting aside the order No.ST/4-2/VIII,

al ' |
dated 31,3,94 (A-7),|letter No.4-29/94-SPB,1I, dated 12.8,94 (A-10)
) - |

of DG Department of Posts tes commnunicated by CPMG, Hyderaba
- N | +

letter dated 23.8.9? (A~10) and for a conSeguential directiLn
: 1

to R=1%t0 step up h?.:s pay on pPar wifi;h Subba Reddy w,e,f, 1.,3.84
with all conse_qgent?. 1 service and ronetary benefits includling
payment of arrears due on this acc:oit;mt with interest @ 18% |per
anhum,

) ! ]
5. In a similar case in OA,152/96 and batch jwe hag{ he:lid that
; . (K .

the applicants in tihose CAs are notleligible to|Step up £xém pay

on par with their juniors if they ;_jx%-e not pasted to the intermediate

cadre of H_ﬁ,G—I._' That rt_)i}u was also dniécided on the basis of the two

. M%u
Supreme Court julgements referred t0 in that OA. The main|&heme

&f the digmissal of the OAs that the| senior is entitled for|stepping
up of his pay on pa: ‘-}ith_his juniors only if, fulfils the conditions=




i
LN 3 . a J‘

as laid down in ER 22l{{c). 1In this c:aise the applibant nas nth
fulfiiled that conditlion as he did nbtrworked in lthe cadr%,nanel¥L
HS5G~-1 before being p;omted as Group‘JB officer and his junior
Sri Subba Reddy had .wo‘rkaed in the ca;dre of HEG-I jefore he Was o
promoted as Group-B officer in the poSatal service, Hence the-

directions in OA.152/96 and batch deéxdrd on 5.8/96 will sqlarely

hold good in this OA lalso, ’

6. The leamed crcun:sel for the é%splicant submits that recently
|

the Supreme Court baé held in the reported case 1997 SCC (LiS)

701 (Union of India land others Vs, Jagadish and éthers) decided

on 17,12.96 that the|junior if he ib drawing more pay then pis
: | [
senior the pay of th4= senijor is enti‘tled to be stepped up, | The

applicant further submits that the bwo Judgemen‘bs of She aApex Court
te ‘

referred, in 0A._152/9 and batch hadl been superseeded {;-r-tha

1

|
judgement in Jagadish's case, We have examined the facts Jf

|
Jagadish's case, In|Jagadish’'s casg the junior ’was drawin

the special pay while working as Senior Clerk and when he was

proroted as Head Clerk his pay in the cadre of Head Clerk was

i !
fixed taking into account the s;)eci:al pay drawany him in the
Senijor Clerk, His senior when he 35 promted as Head Clerk was

not drawing the special pay while ulorka.ng as Senior Clerk,| In

view of that the aApex Court directeﬁi for the stepping up of pay

in Jagadish case, In the present case the facts are diffe lent.

The applicant has not worked in H&G{-I grade before he was promoted

= ‘ .

a2 Group-B services |[whereas Sri Subbe Reddy worked in that|cadre,

| ! ' _

Hence this case is easily distinguishable toLJagadi‘sh's case,
|

Hence the directionlgiven in ‘JadiShf's case may not come to| the

rescue of the applicant's case.
| — |
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7. The leayned counsel for the applicant submits that the

. ' . ' i
applicant worked as HS,G'-I on adhoc blasis for some tige but he

was reverted to ASP before he was pr?mted as Grrl:lup—B service,

In that viewiithe applicant should a iso be treatecl as having

worked in Pﬂ:G—I‘__;and on that basis he;is entitledl for stepping up

.[_ . . EERER VR I N S Ml el hnmbantdnan|dia

I
not atall appealing ito us, -At the t.!J.me of promoition the applicant

’&
v

had \r?orked as ASP and not ‘HSG-I, Wené:e the fact ithat he worked

| . ! '
. on adhoc basis earlier in HSG-1 wil.L not give him anyright | to

ask for stepping up lof pay on par wm;th his junior Subba Reddy,

Heztadso relies on thl reported case| |1993 (24) ATC 297 (M. L.

Naurulla Vs, Union claf India), In our opinion thie ste.ppingzpf

pay can be granted only if the fl.}nda’nental rule FR 22 (c) isJ fully

1 - .' to wlth 4 4"-"
compiried/ If that rlule is not fulfﬂled then the stepping up of

e
pay cannot be order . Hence this !contentlon c-'also fails,

: ; ' . !
B.. In view of what is stated abcfuve we follow

the d i_rect ion

. given in OA.15_2/96 4nd batch and on jthat basis t!.e dismiss this

0OA also, NO costs, |

i
, | 1 |
ymm_ ) | ( !| RAGARAJAN .

)
Member , {Judl. M Member (Adm | )
: I |
q,oﬁ/"c") || Dated z 20th|October, 1997
i ‘ {Dictated ini0pen Court)! &Y\Wﬂ//[
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Copy to:

1.

2

3e
4e
Se
b

The Director Gemeral, Department of Posts,
Dak Bhavan, New Delhi,

The Chief Postmaster General, A.P.Circle,
Hyderabed,

(ne copy to Mr,T.V.V.S.Murthy,Advecate,CAT,Hyderabad, |

One copy to Mr,.V.8himanna, Addl.CGSC,CAT,Hyderabad.
One copy to D.R(A),CAT,Hyderhbad,

One dpplicate copy.

YLKR
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