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And
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1. The Chief Administrative O0fPicer,
(Construction).South Cgntral Railuay, ;
Sanchalan Bhavyan, Secundprabad.

2. DlulSLonBl Railuay Manager,(MG),
South Central Railway,
Sanchalan 8havan,

"Secunderabad.,

3. The Divisional Enginesr, (Construct on)
-IJ, South Central Ra;luay,
Secunderabad,

4. Assistant Engineer, (Construction)
I, South Central Mailuay,
Sanchalan Bhavan,

Secunderabad,

S. The Depot Store Kaeper,(Construction)
I, South Central Railuay,
Sanchalan ghawan,
Secunderabad.

.+ sRespondents.’

Counsel forthe Applicant :; Mr.P.Krishna Reddy

Counsel for the Respondants ;- NrTNfR:Deuraj, Sr.CBSC. .
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O.A.No.1221/95 _ Date of Order: 21.3.96

JUDGEMNENT ;

X As per Hon'ble Shri R.Rargarajan, Member (Admn.) X

This O is filed praying for setting aside the
order passed Ly the Depot Store Keeper (Construction-I)
S.C.Railway, Secunderabad No.DSK/7, dated 20,9,95 whereby
he was relieved on the afternocon of that date with instruétion
to report to the office of PWI/HNL by holding it as illegal

and without jurisdictién.

2. The applicant while working as HSK-II on casual
basis under IOW Construction, S.C.Railway in Bridge Erection
work was transferred after screening him for the post of
regular Khalasi and posted under PWI, HNL vide DRM, Hydergbad
MG/Sis Lr.No.YP/E/416/Pccs dated 9,8.91, This impugned ofder
was challenged in 0A,1018/91.,on the file of this Bench, That
OA was dismissed on 9.1.92, The SLP filed thereon was also .
dismissed on 9.8.92., The applicant did not join duty for about
3 yea}s due to his health conditicn and he joined back in his
earlier place of working i,e, under IOW/Construction in B?idge
Organisation on 3.9.95., It is stated that he was permittéd to
join duty and he was posted as a casuval labour HSK-IX in that
unit., But by the impugned order dated 20,9.95 he was relieveq
tc join PWI HNL as per the originalhorder dated 9,8,91 of!R2.

Aggrieved by the above relief order he has filed this OA.

3, The main contention of the applicant is that he has
tc be regularised cnly in skilled category and not in unskilled

category.

4, When he was posted in unrskilled cetegery in regular

cadre by the order of R2 dated 2,2,91 he questioned the same

-



and filed 02,1018/91 on the file of this Bench, The same

was dismissed an? SLP thereon was alsc dismissed, From the
above narratidn it is clegr that the applicant questionedithe
authority for posting hi&i;nskilled category and transfer}ing
him to the other unit, It can be deduced from the above
contention that the applicant wanted to be continued in ekilled
category and did not want to be posted in unskilled categ?ry
even if it is in regular capacity. If so he cculd have given
in wfiting refusing his regularisation in unskilled category.
But he dié not do so andbpproached this Tribunal by challenging
the transfer order issued by R2 dated 9.8.91., The office
order dated 20,9.95 which is now impugned in this CA is a
continuation of the order issued by R2 dated 9.,8.,91. When

that order of R2 dated 9.8;91 transferring him to other unit

in unskilled category has been upheld by this Tribunal tﬂe
applicant cannot question the subsecuent orders which only
relieves him on the basis of the order issued by RZ2 dated
$.8.91, Hence assailing the relief order dated 20,9.95 %ssued

by R5 is untenable and hence the order of RS dated 20.9.§5

had to be uprheld,

4, When the applicant reported back to his original

place of work after he had recovered from sickness he was

taken back as a skilled staff in that unit. The learned:counsel
for the applicant produced the muster rolil to show that the
applicant was engaged in his original unit in skilled caﬁegory
and hence he cannot be relieved to join under PWI HNL, &o

rule or instruction to substantiate the above cohdition was
broduced. When.a casual employee reports back to his original
place of work where he worked as casual labour in skilleé

category after recovering from pfelonged illness there is no
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rule preventing the erstwhile supervisor to take him in thé
skilled category as a casual labour and subsequently relie&e
him to join in a regular post as unskilled staff, Enterinq
ﬁis naeme in the muster roll as skilled category for the sﬁort
period he worked under the erstwhile supervisor does not give
| %ﬁg@% applicant any right to hold that %ﬁ;t'indefin$tely aﬁd
prevent the respondent to relieve him to join in the reguiar

| posda ‘
cadre as unskilled staff if any such order ngging him in the

regular capacity as unskilled labour exists after due screening

etc,

5. Even now if the applicant is not interested to join

WA /
.J&}/}n the skilled category he may submit a representation to the

concerned authority to continue him as a skilled casval lakour
if there is work and the concerned authorities can examine his

request and issue suitable orders ih accordance with the rules,

6. In view of what is stated above the QA is disfissed

subject to the observation in para 5 supra. No costs.

{ R.RANGARAJAN )
Memker {Admn., )

Dated: 21st March, 1996

P ' | ({ Dictated in Open Court )
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Copy to:

1e

Chief
The/Administrative Officer,
{Construction), South Central Railuagy,
dapchalan Bhewan,
Secundgrahad,

The Divisional Qalluay Manager, (NF),
South Central Railway,

danchzlan 3Shavan,

decunderibad.

The Oivisionzl Engineer, (Construction),

I, South Central Ha¢luay,

. _ Juf“'»lﬂd"fabud

5.

Agsistant “ﬂ”lﬂPﬁr, {Construction),

Iy Scuth Central Railuway,
Sanchalan Bhaban,
Secundorabad,

The Qcpot Store Kseper, (Conzbruction),
iy 3outh Central Railuway,

Sanchaban naudn,

Secunderabad,

One copy to Mr.P.Krishnz leddy, Advocate,

_wnT,“yuﬂrnnzﬂ

7.

fne copy to Nr.M.R.0evraj,sr.C330,
CAT,ilyderabad,

One spare copye.
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