IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDER ABAD
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Betwesn :-
K.K.Viswanadhan

+es Applicant
And ‘

1. Union of Ipdia rep. by its Secratary;
Dept. of Science & Technology,
New Delhi.

2. Surveyor General of India, Survey of
India, Hatibarkara tgtate, PB,.37,
Dehradun, Uttar Prades-248 001.

3. Dirsctor, S.E.Circle, Survey of Iﬂdia,
Survey Bhavan, RR Lab Post,
Buvane swar, Orissa State,

++e Hagpondents

Counsel for the Applicant. :  Shri P.B.Vijay Kumar

Counsel for the Respondents ¢ Shri Kota Bhaskar Rag, CGSC

CORAM :
"THE HON'BLE SHRI R.RANGARAJAN ¢ MEMBER  (A)
' THE HON'BLE SHRI B.5.JA1 PARAMESHWAR : MEMBER (J)

(Order per Hon'ble Shri R.Rangarajan, Member (A) ).
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(Order per Hon'ble Shri R.Rangarajan, Member (A) ).

Heard Sri P.B.V;jay Kumar, learnsd counsel for the appli-
cant and Sri Kdta Bhaskar Rap, standing counsel for the respon-

dentg,

2. - The applicant in this OA was working ag UDC at Coimbatsere.
A circular wss issued bearing NU.C1-16390/4‘-F—5 dt.20-11-1985

of Respondent Np.3 gnclosing a lstter of Respondent No.,2 bsaring
No.C~6435/1354(Ad-hoc) dt.8-11-85., As per lettsr dt.8-11-85
cértain vacancies of UDCs/Assistants are to be filled on adhoc
basis at Sh;llomg/Bhubanashuar/Ranchi/lnqora/Nagpur/Puna/
Visakhapatnam/Raipur. The relevant portion of the above letter,
which needs consideraetion in this UA} is re-producad bslow :-

Their appointment will remain adhoc till
it is requlariged by a duly constituted
DRPC. It will however be snsured that till
such time they are regularissd, none alse
would be postsd against those posts pro-
vided the service record of such adhoc pro-
motees remains satisfacfury.

The applicant was given the movement order dt.21-4-86 for pro-

ceeding to Visskhapatnam on transfer oﬁprnmotion as Assistant/
’

Head Clerk. It is stated that the applicant carriasd out the

transfer and joined at Uisakhapatnam as Head Clerk. In the

meantime certasin instructions were issusd in regard to adhoc

appointments by circﬁlar No .L=-2849/1902-Ad hoc dt.20-05-1934

(Annexure-I11 to the OA). The adhoc promotion of t he applicant

was cancelled and he was asksd to hold the additional charge



e

of the higher post on current duty basis until the post is
filled up on regular basis by order No.C-826/1302-Adhac
dt .20-02=1995, The name of the applicant is at S1liNo.6 in that

impugned order.

3. This 0.A. is filed for setingaside the instructions giuen |
for adhoc appointment by the impugned letter dt.20-05-1994 and
also the reversion order dt.20-2-95 by holding the impugned
raversion order dt,.20~2-95 is not in accordance with the Respon=-

dent Nn'1 latter dt,.8-1j=85,

4, A reply has been filed in this 0.A. The learned counsel

for the respondents submits that the applicant was only posted

on adhoc basis and hence he was reverted by the-impugned order
o . O'vaf-tt-.a{

dt.20-2-95 but his rsversion does not meanst hat hse was devadtaeted

/

of the duties of Head Clerk at Visakhapatnam. He was asked to

hold the additional charge of the higher post from 20-2-95 till

such time he was regularised. He was regularised by order

dt.28-2-96, Eventhough the impugned order dt,20-2-95 was issued,

the applicant was not put to any dis-advantage till 28-2-96 when

: ms H-C

he was regularised, at Visakhapatnam,

S The optioncalled for frem the various edmployses in

the grade of UDC for promotion as Head Clerk in various

divisions by letter dt,B8~11~85 of Respondent No.2 is very clear

- it

and the relevant portion from that letter is axtractadL_ As per

the extracted poftinh, it is svident that an employse promoted

on adhoc basis as Head ClBrk;aS per the option=giua2’by letter

dt.8-11-85 will e continued in that capacity till such time he

o | Q_ - onodi
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has bean regular;sed and none will be posted in the post
occupied by such an emplose tiil he is regularised. This portion
does not indicate that he will be reverted and will be asked
to discharge higher dutiss till resgularisation. Hence in our
opinion the impugned order itself is against the instructions
contained in latter dt.8-11-85, Further the para-2 of the
impugned order is to the datrémqnt of the employee, It clearly
g : .
says that thq applicant is asked to hold the additional charge
on currant dﬁty basis untill filling up of the vacancy on re-
gular basis. The word "current duty“‘in a government Urganiéa-
tion mean s that the applicant though discharging the higher
duties of Héad Clerk,will not get the smoluments of the Haad-
oV
Clerk., Hence the applicant is put gm dis-advantage eventhough
the applicant is continued to hold the additional charge of the
post. Hence we feel that the impugned order %g;?or‘the reasons
stated, is against the instructions given in letter dt.8-11-95,
The learned counsel %or the respondénts raad out a judgement
-af the Alléhabad Bench of the CAT in this connsction, A reading
of that judgement indicates that it ié s case of disgpute rsgarding
—~ ‘
senior;ty of the applicant therein from t he date of adhoc
promotion which wasrejected by the Allahébad Bench of the
Tribunal, In:this case the applicant does not pray for his
seqiprity rigﬁt Prom‘the‘date he uas‘prnmoted on.adhoc basis.
Ha oniy prays for zssting aside the impugned order dt.20-2-95
by which ﬁe was reverted so as to protect his Pinancial benafits

-accrused tu-him as Head Clerk at Visakapatnam. Hence the judge-

ment cited by ‘the standing counsel for the respondents in no
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way sustaing hée case. Hence this contention is rejected.
| - “Cayy T
B The learned counsel. for the applicant produced a, judgement

L

in BA 40/95 decided on 18-11-97 of the Suwahati Beach of CAT.,
That 0.A. was filed oae Mr .Shambhoo Singh Solanki. The name af
Mr.Solanki also Fiéurss in the impugned order dt.20-2-35, Houeqar,,
Mr.Solanki ﬁhallenged order dt.7-3-95. Ue are not sure whether
thé impugned ofder dt.7-3-95 is similar to the impugned order in
this 0A i.e. dt.20-2-95, Thodgh the learned counsgl for the
applicant\submits‘that both are same orders gﬂf’it is nat necessary
for us to go into that coétention and chack the verasity of that
letter., Sri Solanki was bromotad in the yaaf 1982 probably on a
letter based simiiar to the lettsr dt.8-11-85, VUWhen ha vas
reverted, he approached the Guwahati Bench of the CAT by filing
the above 0A. From the judgement it is seen that the applican%ﬂwﬁi
was promoted on adhoc basis. It is also stated clearly that the
.adhoc promotion H;ea not confer any right on theméﬁnspite af that
dlaar instructiqns in the appointment order, the Guuwahati Banch
of the Tribunal.héd set aside the reversion order and allouwed
theﬂapﬁliCan;‘ppiccntinue as Head Clerk till the regular incumbant
s N

is posted. In view of the above sibwebben, we fesl that the

applicant's case also should bs dealt with accordingly.

Te - In vieu of what is stated above, the impugned order
dt.20~2-95 is set aside. The instructions containing the adhoc

promotion issued by lsttsr dt.20-5-94 is not relevant to this

~lssue as this letter was issued much later after adhac promotion

of the applicant herein. If such a letter is not on record earlier

to the promotion order, tha.lattert:ﬁ;;DFS-gd cannot be used to .

.;A. .6.‘



revert the @ plicartby impugned order dt.20-2-95. The lstter
dt.20-5-94 will have only prospective effect. Hence it is not

" necessary for us to set asidse that letter in this C.A.

8. The appliéant should be deemed to have beenc ontinued as
Head Clerk from xh? 20-2-95 till he assumed charge as a regular

and
Head Clerk on the basis of the telsgram dt.28-2-96 at Visakhapbtnam/

that P twted i My
during / - period he is entitled for the full benefits applicebls

L( a Head Clerk.

9. With the ebove directions, the 0.A. is allowed. No

order as to costs,.

LAl PARAMESHUAR) (R.RANGARAJ AN)
Memper (3J) Member (A)
2lut
Bated: _2nd April, 1998. D K@“‘f’”

Dictated in Cpen Court.

avl/
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Copy ta§ !

13 The Secretary, Depts of Scieace and Technnlagvt
New Delhiy :

ﬁ; Surveyor General of India, Survey of India,
Hatibarkara Estates, P8.ND,37, Dehradun, Uttar 9radesn

R R.Lab Fost, Hhuuanesuar, ﬁriasa State
4 One copy to mrePyBivijaya Kumar,Advocate,CAT,Hyderabady
5 One copy to MriKota BhaSRara'ﬁaﬂaﬁddlfCGSC,CRT.HydararabadY

s One copy to DJR(A),CAT, Hfderabad:

7¢ Ona diplicate copys
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