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[
( As per Hon, mf.{JEE;ica V. Neeladri Rao, ?.C. ) .
|
:
Heard Sri V,R. Balachary, lsarned cau?selihr the ;

! |
applicant and 5ri C. Venkata Malla Reddy, %earned counsel

;
for the respondents. J ,

1 R l .
2. The applicant cleims that he belangg'pa Nomadic fribe,
i

Subcasteﬂichaguntala and a caste cartificaka'tn that effact

I

was said to have been Lssued by the Tahsxldar, Ibrahimpatnam
" |

Taluk, in Juns, 1914 and matErlal papar 8 is the xarbx copy

of the same, Claiming that he is an 57, he applied for the

post of Khalasi in 8South Gentral RELIUEY\VldE Employment
r

notice No.1/81 dated 25-8-1381, Alnngulth the applicatlon,

a copy of the ceste certificate issued by the Tahaxldar,
‘ \

Ibrahdmpatnam, was enclosed, He was aelfcted in SThquota

Khalasi under DEE Locombtive uith effect'from 1-10-1 983.

He was promoted as skilled fitter in the guota resarued

for ST nnl@ﬂ-2p1989 (vide &nnexure-lll)% Chargesheet dated
29-6-1989 (vide Annexure IV) was issuedﬁtu the app;xcant

by alleging that he committed misconduq# in securigg job

in ST guota. when he is not an ST, Thellapplicant sibmitted

I ,
reply dated 17~7-89, The Inquiry officer held by:prder
r

dated 15-1-1990 that the charge was not proved. When
inguiry was again held for ths same ch;rge, Sri A:U. Rama
‘Rao, inquiry officer, held by the order dated 2—5%1992
that the charge was not proved. The Dﬁscipliﬁmy %uthority

held that the inquiry was ngt properlﬁ cnnductedpby Sri
A.B. Rama Rao, and hence the matter u#s remitted;&o the
same aofficer to conduct the inquiry ajain. Afte; the said
inguiry, the Disciplinary authority i;e. the res%ondents
;;i}d that the charge is proved and pa#sed the iméugned
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erder bearing date 28,12,1994 remeving the applicant frem
| 1

The same is challenged in
l

this OA. | !

l

service (Page 31 and 32).

3, The main cententien fer the applicant is thaé

|I
there is ne fraud en the part of the appli?ant for heq

I
submitted the caste certificate wherein his caste 1s ;
referred as 'Nemadic Tribe, Subcaste Pichaguntala' anB

4£ it 1s net included in the list ef STs, 'the autborities
l

TR " -%=4~ &hat+ he belengs te ST status
and hence the appeintment cannot be cancelled even tnougu

it is neticed by the respondents at a later stage that the
caste of the applicant was net included 1h the list bf
STs. In suppert ef the said contentionsﬁfjudgment of the
Apex Ceurt reperted in AIR 1976 SC 376 (ﬁri Krishnaq-vs.
Kurukshetra University) was relied en. ?he caste cé}tifi-

cate issued by Tahsildar Ibrahimpatnam was encloséd(hlong

with the applicatien ef the applicant wh%n he appliéd fer

the pest of Khalasi. It is net the case|of the respendents
that the applicant dees net beleng te the caste and sub=-
caste referred te therein. The applicant might haVe felt
that the sald caste is included in the 1ist of STs. He

might be wreng in the said assumptien, lBut it is open te
| |
the Railway Administratien te verffy whéther the cgste of
l ! .
the applicant is ene of the castes netified as ST, '

| “
| |
4, It was ebserved in Krishnan's case that rt was

|
the duty ef the University autherities te scrutinﬂze the
ll

admissien ferm filed by the student in lerder te find eut
&k/ | p
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whether it was in erder and it is equally the duty ef the
Head ef the Department ef Law befere submitting the ferm

T 7 - seaveity te see that the ferm comélied with #11

the requirements ef law, auw ... | .
LT SR .f them I.

cares & )te loek inte the same, the questien ef candidate
cemmitting fraud de net arise. Hence, the eorder ef the

University in cancelling admissien therein was set-asgide,

It cannet be stated that there #s fraud in;&he case

5.
eof the applicent when he claimed that he 'belenged te ST

cemmunity, It is a fact that coeuld have been veriﬁied by
the cencerned autherity en the basis ef ithe caste certi-
ficate filed by the applicant. When itswas net sofverified,

the questien ef {gaud dees net arise, Hence, it is‘a case

[
where the impugned order ef remeval ef the applicant frem
the. service has te be set-aside. f - .

I

I
[
[

6. But en the basis ef the statement made Ky the

[ .
Directer of Secial WeIfare, A,P,State Gevernment 'netifi-

catien, 1t can be held that ne nomadié tribe wasﬁincluded
in the list ef ST list at any time aﬁé hence 1tﬂtan be

conclusively stated that the applicaét is net aﬁ ST. Se,
the applicant has te be treated as 0¢ fer consiéeration
fer premetien, Hence, it has te beIerered thét if the
turn of the applicant had net ceme %or considegation fe
premetien as Skilled Fitter by the ?ate of hisﬁpromotio
1f he uexm was & 0C, and if his tuqh feor suchi&roﬁotion

! 1

if he is an OC dees net arise even'new, he has te be
| i

reverted, But if his turn fer such promotionﬂif he wa

)‘}/ | 'll,’l

[ |
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i

te be 3 OC had arisen by the date ¢f his remeval, then he

|
has te be placed belew the OC abeve him in Fhe senierity
'

list eof Khalasis, in the grade ef Skilled Fitter, i
: .
l

7. In such a case, the pay ef the ap%licant-in .

the pay scale ef Skilled Fitter has te be fixed at th#

same pay at which it is fixed in regard tq{his immedtikte
l .
senier OC. | o
[ )
l ﬁ

8. In the circumstances, it is just/and preper te
g !

treat the peried frem the date eof remeval as per‘thef

.
impugned erder till the date of reinstatekent as per this
' |

erder as leave that may be available in regard te wﬁﬁch
the applicant has te make an applicatioﬁ4‘ H

. : G
9. The applicant has te be reinstated by 16-1b-1995,1f
he preduces cepy of this erder by that dﬁte. If for any
reasens the applicant cannet he reinstated he has to be
paid salary and ether emeluments in the brade of Knallsi/

Fitter Skilled pest in which he has te be taken as;per
l
this erder. ,

! oo
10. Even theugh it is necessary to:take the applicant
in the grade of Khalasi er te revise th# senioritysof the
applicant dewnwards in the categery ef [Fitter skiﬁﬁed,
whereby his pay in the saié pest has t+ be fixed dﬁwnwards.

the difference between the ameunts te which he woéld have

v ' S ﬁ
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been entitled te as per this erder and the|ameunt already

vaid ds tewards pay and allewance te the applicant for the
peried fer which he werxkea as wrase-- - /%uﬁk:u%m
}

recevered. | : f

|
The OR is erdered accerdingly. Ne cests é/

- )Xﬁbv&s

(R.RANGARAJAN) ¢ (V.NEELADRI RAo)f
MEMBER (ADMN,) vzcﬂ CHAIRMAN
l !
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DATED: 20th September, 1995.! | Al
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1+ The Bapu}y Chief Elactrical Engineer
Workshop/ Lalaguda, South Cantral Railuay,
l |

Secundarabady
2, Ona copy to Mr.V,R.Balachary, Advacate,CAT,Hyde&abadl

3, Ona copy to Mr.C.U.Malls Reddy,Addl.CGSC,CAT,Hyderabad, |
44 One copy to Liprary,CHT,HyderabadI | ;

5, Ons Spars copy. | !
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IN THE CENTRAL ADMINISTRAYIVE TRIDUNAL

HYDERABAD BENCH AT HYDERAZAD.

THE- HON'BLE MR.JUSTICE V.NIELADRI .0
. VICE-CHAIRMAN .

and

THE HON'BLE MKaR,RANGARAJAN s M(ALMN)

DATED;~ R0 - 7 -1995.
ORDER/JUDGMENT. ]
M.a./ReA/CoANO, ' a

, in
C.A.No. :7’?/575*/‘
r.aWNo. (W.P. )

Admitﬁed and Interim Iﬁrections
Issued. |

" Alldwed .

i’

Disposed -of with directions.

Dismissed.

Dismissed as withdrawn

- Dismissed for default
Ordered/Rejected.

_No order as to cests.,
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