IN THE |[ENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
' AT HYDERABAD '

0A No. 1774/95 Date of decision:  11.2.1997
BETWEE: b
B. Nageswar .. Applicaﬂﬁ.

;i

i ) - AND

The Senior Superintendent

of Post Offices,

Nizamabad Division,

Wizamabad. + . Respondent

Counsei for the Applicant: Mr. 5. Rama Krishna Rao

Counsel for the Respondents: Mr. N,R. Devaraj

CORAM :

THE HOW'BLE MR. JUSTICE M.G. CHAUDHARI: VICE CHATRMAN ﬁéézéi;«’////

THE HOM'BLE MR. H. RAJENDRA PRASAD: MEMBER (ADMK.)
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(PER HON'BLE MR. JUSTICE M.G., CHAUDHART:.VICE CHAIRMAN)

Heard Mr. S. Ramakrishna Rao for the applicant.

The applicant challenges the order of his removal from
service Dt.8.6,1994 issued by the respondént.r The applicant
was selected for appointment as BPM, Ranjol BE.O. on 19.1,1992.
He submitted the required attestation forms in duplicate on
17.9.1992. 1In those forms in reply to Question No.12(i) he
answered in the negetive. However on it being disclosed that

opmarmade ™ ba 3
criminal case No.27 of 92 was pending ea avnplicant in the
District-Mﬁngif Court, Bodhan and therefore the answer given
by the applicant in the attestation foanQQ false,‘the applicant
ﬁas called upon to exolain the same, on 8.11.1993. wThe aprlicant
filed his romresentatlon Ht.18.11.1993 al]pglﬁguihe criminal
case was foisted aézzgst him by some Derqoggout of revenge.
But it was false. That was not vnwbvw@ldléthe fact of the
wry el

pendency of the case g0 revealed. The respondents issued

-Whﬂau/ et

oxder of termination for tne misconduct., The oxder was issued
n
on 2.12.93. and took effect £rom 1.2.1994,By order Dt.12.4.1994

[ ad

In earlier 0A 19/94 the respondent was directed to decide the
Anhed Uty 19 Y

reoreoentatlon of the applicant filed ag iinst the removal order.

n»qu&A/ 7V
The representation was refleets=2 on 8.6, 1994 That order is altso

subject matter of challenge in this 0A.

Contention of the applicant is that he had not suﬁ%essed

_ )
PV
the information in the attestation form and that what he had
stated was bonafide in as much as he had under the impression

ina el :
that no crlmlnal case was pending against him and he Bees not
fhe —

wilfully given wrong information. He also raises cont@ntion £0
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QUSE that{he Was falsely“lﬁ%llcated in the £3lse case by some

c.3

L . a . . ° - l'. -

! e R NS
,/' ’ N . .G
LA




(52

s - C s
persons who &§§ not like his journalistic activities. The
learned counsel for the applicant now states that the applicant

is also acquitted from that casz.

The merits of the criminal case are not germane to the
instant case. Once the fact has been found to be established
that there was a criminal case pending against the applicant
on the date when the atteotntlon form was filled up and he had
noﬁ discloéed the fact the pendency of criminal case the mis—
eonduct for the purnoso of the rules i.e. P&T Extra DA @G@nduct &
'%q§ylce) Rules Skapdssetisfied. Tt cannot, therefore, be held

that the rerondents had acted lllegally in passing the impugned

i
!

order. ;
.
Barlier reliance was OlaCPC by the learned counsel
. _'1 =
for the applicant on the decision of Tribunal at Principal
n | 1
. , T
Pench in the case of-éﬁﬁsﬁhpal Vs Union of India (1993) 25 ATC

4 §
311 wherein the Bench haq&gzined that concealment of certain
facts in the attestatlon does not amount to misconduct.
Instant OA was therefore referred to barger Bench. The full

oA
Bench kredd at Hyderabad on;20.11.1996 have now saia that the
J laag dbn-sr
decision in the Shasfﬂﬂaalscase does not laid the correct law

ano it is over.ruled. Therbenﬁflt of 1he decision 1n Shasi
o prerha Ao
ral s case, therefore, is ?olonger dﬁ‘iIC?bie to the appllcant.

For the aforesaid rcasons,*axbhounn it is unfortunate case

I}._QI/VM!A)F\M*& e A
where the aomllcantmhad to! lose hlo job £§§e4éégiy owing to
e
-some village factlonoﬁﬁ.av£n so it is not possible to help
E

“him. We may observe in future £ there is any chance for the
_ ‘ A =

. . Unas :
applicant to apply for a job the circumstances may be kept in

mind Jy Mu/—b¢o+M%4#*Mlérff

|
For the aforersala reasons the OA is dismissed. NO costs;‘
BRASAD) \ |

< (3.G» CHAUDHARI)
VICE CHAIRMAN

(H RAJE}
MEMBER (ADMN.)

|
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Date: 11%H FEBRUARY 1997 o /@L;
Dictated §1 the open court : <1
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Te

1. The Senier Superintendent

of Pest offices,
Nizamabaé Divisien, Nizamabad.

2. One
3. Cne
4 ,One

5. One

»vIm,

L3

cosy te Mr.S.Ramakrishna Rae, névocate, CAT.Hyd.
copy to® Mr.N.Re.Devraj, Sr.CGSC. CAT . Hyd.
cesy te D.R.(A) CAT.Hyd.

Spare Cepy.
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IN THe ChGTRAL ADMINI STRATIVE TRIBUNAL
YLERASAL BRNCH AT EYLERABAD

o

THE HON'BLE MRE.JUSTICE M.G.CHAULIART

VICE~CHATRMAN
’ I
AND .
/—ﬂ"
THE HON'BLE Mk.H.RAJENDRA PRASAD

. MEMBER( ADMN )

.

Dateds }\ - ) ~199 7

ORDER £ RKURCMENE....

M.h./R.A/C.A. NoO,
. : in

T.AHo. (W.P, )

Admifgced andAInterim Llrectkons

Disposed of with dimpctions
Dismissed.
Dismissed as withdrawn .

Pismiss¢d for defayit.

Ordéredi/re jected,

No order as to cos-s.

Pty yemelas BTaRod
Contral Adminiswetive Toibueal
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