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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

QRIGINAL_APPLICATION N3.767/95

- DATE__OF_ ORDER _:_ 21-8-\933-

- e P ——— -

Between :-

G.Abrabam

ese Applicant
And ’

1. Asst.lMechanical Engineer, '
5.C.Railway, Vijayawada., >

2, Sr.ODivisional Mechanical Engineering,
- S.C.Railway, Vijayauwada.

3. Divisional Railuway [ianager,
5.C.Railway, Vijayawada.

«ee Resgpondents

Counsel for the Applicant : Shri G.V.Subba Rao

Counsel for the Resgpondents : Shri N.R.staraj? SC for Rlys

CORAM:

THE HON'BLE SHRi H,RAJENDRA PRASAD = : MEMBER (A)jé/

(Order per Hon'ble Shri -H.Rajendra Prasad, Member (A) ).
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(brder per Hon'ble Shri H.Rajendra Prasad, Member (A) ).

- - - L X ]

The applicant was implicated in a case of theft of

Railuay property and a criminal case was initiated against him

under section 3(a) of RP(UP)Act, 1966. he uas arrested con

12-11-592 and was releassd on bail the next day. He was placed

under suspension from 1?411-92. The suspengion was revokad

on 6-9«93 but the applicant was placed under suépension onca

again on 7-10=83, Ospartmental proceedings fer the imposition

of major penalty were initiated on 8-2-93,."

2,

3.

of
Tha grievances / the applicant in this OA are as under :=-

]

(i)Departmental proceedings were initiated against
him even during the pendency of the criminal cass
‘which according to him is contrary to the instruc-
tions of the E;iluay Board;

(11)The departmental proceedings were initiated undsr
the signature of DFME, who, according to him was not
competent to do so since he (the applicant) belongs
to General Branch of t he R, iluays and as such was
under the Disciplinary control of DRM/DPO and not
of the 5r .DiE;

(iii)Subsistence allowance fixad at 50% of the pay
~ draun by him continued unaltered from the date

of his first suspsnsion and that no further
review of ths subsistence allowance was taken
up any time or examinedproperly. The applicant's
contention is that he is entitled to 75% of the
pay last draun by him prior to his being placed
under suspension,

The applicant prays for the following :-

(i) Quashing of the Disciplinary Proceedings
initiated sgainst him and snother order
issued in connection thereto;
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(1i) To enhance subsistence allowance to 756
of last pay drawnj and

(iii) To treat the period of suspensiocn as

dUty.

.

4, The respondsnts in their counter &#fidavit submit that the
suspension was revoked on 6-9-93 to enable them to serve the
order of penalty in am earlier case and once this was done,

he was again placed under suspansion from 7-10-93.

5. The respondents state that thg Sr.DME is the competent
officer in the disciplinary @ ocesdings and to impose ma jor
penalties on the applicant. They also state that there is
nothing wrong in initiating departmental action simultaneocusly

or during the pendency of the criminal proceedings.

Be As ragards the subsistence allowance, thay maintain that
tne competent authority is vested with the power to rsview, and
thereafter to either maintain or enhance or reduce the subsis-
tence allowance after 90 days of the initial suspangion. In the
pressnt case the applicant is alleged to have refused to receive
the memo of cha;gas and uwas refusing‘to co~operate with the dis-
ciplinary procesdings. Jince the deiey in the Eompletion of the
disciplinary proceedings was owing entirely to the dilatn;y
tactics adopted by the applicant, it was decided not tp incresese

his subaistence zllowancs.

Te APter having said this, the rsspondents say that the sus-
pension of the applican#is prolonging due to reasons attributa- .

ble to the employee., This particular submission is not undsrstood
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in as much as the original suspengion szems to be connected with
Aelaunching offcriminal cage against the aphlicant and not on
account of departmental proceadings.. This is berne out by the
order dt.16-11-82, placing éha appliéant under suspansion which

clearly indicates that an enguiry in a criminal offence is under

way and that was the reason for sugspsnding the applicant.

8. The stand of the respondents in this case is not at all
clear. The @ plicant is facing a criminal charge and the case on
thié score is reported to hg pending disposal. He\uas placed

under suspension in connection with this criminal case. The
departmental disciplinary proceedings were initiated only iater.
There ssem to have been som; dilatary_tactics by thes applicant
with regard to the disciplinary proceedings, although it is not
clear as to whether asking for certain clarificaticns which

could have been easily replied, can be eguated to adaopting dila-
tory tactics. Be that as it may, the subsistence allowance in this
case is repcrted to have been not enhanced on the ground that he is
responsible for the delay in disciplinary proceedings. The

queé stion that érises is how can a suspension imposed in connectian
with a criminai casg attract tharallegation and a dacision

Ii nked or

(not to revise subsistence allowance) hased on it’ eguated to
n ~

‘non-cc-operation in departmental procesdings? Any decision that

is taken on the basis of this apparently inconsistent stand
would not seem to be valid. This aspect has to be considered

carefuliy.

S, Respondent No.3 is theretfore directed te examine the facts
in the light of the above cbservations and take a guitable de-

cision depending on the merits of the applicant's contention,
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within 30 days from the d ate of feceipt of a copy of this order T
and communicate the same to the applicant, Any decision that is ‘f
taken shail have to be based on a proper scrutiny of facts as wsell

as the rmles regarding review of subsistence allowance.
10. Thus the Original Application is disposed of. WNo order as

to costs. /% 78

(H.RAJEN PRASAD)
Member (A)
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0.A.767/95.

To

1, The Assistant Mechanical Englneer,

8C Rly, Vijay8dwada.

2. The Sr.pDivisional Mechanlcal Englneezing,

SC Rly, Viiayawada.

3, The nivisional Rallway Manager,

- 8C Rly, Vl]ayawada.

4. Une copy to MIL.G. .5ubba Rao, Advocate, CAL, Hyd

5. One copy to Mr.W.R.Devraj, SC for Rlys CAT.Hyd.

6. One copy to HHRP.M.(A) GCAT.Hyd,
7. One copy to D.R.(A) GAT,Hyd.

8. One spare copy.
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