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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: YDERABAD BENCH: AT

" HYDERABAD

0.A.Ne.749 OF 1995, " Date of Order:24-2-1998,
Betweens
U.Srinivasa Rae, .. aApplicant

andg

1. Unien ef India, represented by its
General Manager, S.E.Railway, Garden
Reach Calcutta-43,

2, Divisienal Railway Manager,

S.E., Railway, Visakhapatnam=530 004,
.+« Respendents

COUNSEL FCR THE APPLICANT(S} :: Mr,P,B,Vijaya Kumar
COUNSEL FOR THE RESPCNDENTS 1t Mr.C.V.Mallas Reddy
CORAM:
THE HON'BLE SRI R. RANGARAJAN, MEMBER ( ADMN)

A

THE HON'BLE SRI B,S.JAI PARAMESHWAR,MEMBER(JUDL)

t: CRDER :-

(AS PER HON'BLE SRI R.RANGARAJAN,MEMBER(ADMN) )

Heard Mr,Patre fer Mr.P.B.Vijaya Kumar fer the Applicant

and Mr.C.V.,Malla Reddy fer the Respendents.

2. The applicant in this dA jeined as a Khaiési in the é.E.
Railway and he was called fer a test fer filling up
fhe vacancy eof Telephene Operater en 1-5-1980 and the test was
conducted on 26-5~-1980, He was appeinted as an adhec Telephene
Operater by effice Order Ne.WPV/169/TC/81, dated:21-7-1980(Page,11
te the 0A), This erder clearly statés that -he was transferred
frem Viziénagaram te Waltair and temperarily promoted:to efficiate
as Telephsne Operater in the scale ef pay of.Rs.260c400-pure1y en

adhec basis and pested under TCI(L) Waltair aéainst ene of the
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pest of Telephone Operaters in the scale ef pay of Rs,260-400/-
o ‘

crested under the effice Letter dated:14-4-1980. It is alse

stated in the nete ef that effice Order that, adhec premetien

will net cenfer en him any title er claim fer centinuence as

such er fer prohotiqn against future vacancies eifher permanent

er temperary er fer senioritg or they will be reverted te their
fermer-pests as Khalasis witheut netice &s seen ﬁs BSG/empannelled
candidates are pested in the said vacancies{emphasis added). The
applicant later was selected en & regular basis te the pest ef
Telephone Operﬁtor a@s can be seen frem the previsienal panel bear-
ing Ne.WPV/169/T.0./Selectien/3s, dated:6-9-1983, (page.12 te the OA),
The appliéant stands'fifth in the previsienal panél and there are |
four éeniors abeve him in that panel., The applicant was regulafly
pested as Teiephene Operater by effice Order No.WPV/lGQ/TO/SeIep-

tien/56, dated:7-9-1983 (Page.13 te thé OA).

’

3. The applicanf subinits that, on%g Sri U.Eswara Rae was
appeinted by the same preceedings. Th; preceedings shewing the
pame of Sri U,Eswara Rae having been premeted as a Telephene
Operater is ﬁiﬁ enclesed te the O.A., It is further stated that

.Sri U,Eswara Rae was regularised frem the date of his adhec preme-
fion without éonducfing anetﬁer seleétgon. It is further added
that since Sri U,Eswara Rae was regularised és a Telephene Operater
witheut subjecting'him fer secend selectien, his case has t§ be
regularised with effect frem the date ef adhec premetien. The

applicant submits that he was irregularly subjected te a secend

‘selectien fer which panel was issued en 6-9-1983 and because ef

that the respendents failed te advance his date ef regu-lar preme-

tien frem the date ef his'posting on adhoc as Telephone Cperater,

4, This OA is filed praying fer a directien te the resPondents

te regularise his premetien as Junier Telephene Operater with effect
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frem 21-7-1980 eor atleast frem the date ef availiability ef
reguiar vacancy basing en the eriginal test and censequently
recast his senierity as Junigr Telephene Cperagter with all cense-
quential and attendént benefits including revisien ef his pay

en netienal baéis and for payment ef the menetary benefits

(arrears) with effect frem the date preceding ene year frem the

5. " A reply has been filed in this C.A. The respendents
submit.tﬁat the case eof the'applicant was rejected when it was
represented by the Trade Unien Organisation and the rejectien ef
his case was infermed te the Trade Unien by Letter Ne,WPU/169/TD,
dated:B?e-lgeé(Annexure.Az). The reply te the applicant's
representatien date§=20-11-1992 is enly a reiteratien ef their
earlier stand and hence that will net be a reasen fer abridging
the peried of limitatien. The OA is barred by limitatien and

hence on that ceunt the COA has te be dismissed,

B, The respehdents alse centend that the affected parties

are not impleaded in this OA as by giving him date ef premetien
frem the year 1980, it will inQolve supersessien ef his seniers in
the panel, It is alse the contentien ef the respendents that the
applicant was premeted earlier en adhec basis against the Direct
Recruitment Quota and in the selectien held in the year 1983 he was
considered fit against premetien queta and he was premeted. The
case of . S8xi U,Eswara Raelis net cemparable with that Qf the appii-

cant as the said U,Eswara Rae was preometed against Jdepartuwental

33 1/3rdg dquota pests arese during 1980 vacancies ef Telephene Opera-

tors. The abeve fact has been made clear in the letter te the Trade
Unien dated:8-6-1984, It is alse made clear in the earlier adhec
. X
premetien erder th # he will net get senierity as he has been
T2

premeted en purely adhec basis en account ef exigencies ef service,
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7. We heard beth sides,
8. - Tﬁe spplicant knews very well that his regular premetien

was effeéted enly by the issue of effice Order dt:7-9-1983, If
heh%; aggreived by that Order, he sheuld have appreached this
Triﬁﬁnal well ip time immediately after that date. Unfertunately,
he filed this OA enly en 6-6-1995 much later after the.issue of the
regular promotion erder dated:7-9-1983, Hence this case can be
dismissed en acceunt ef limitatien. Hewever, we theught it fit te
analyse this case on merits and pass an erder en the basis of merits

of this case,

9. The applicant submits that he had been premeted as a Tele-
phene Cperater en adhec basis by Order dated:21-7-1980, after sub-
jecting him te a regular selection. If that be the case, he sheuld
have pretested against the secend selectien. Ne preef is preduced
te show that he even submitted a letter pretesting against calling
him fer the secend selectien when he was called and subjected te
seceﬁd selectien. ‘The applicant cannet new submit that the éecond
selectien is: irregular and hence he sheuld be éiven premetien frem
the date he was premoted earlier en adhec basis when he allewed

himself te be subjected te secend selectien witheut murmur., Having

subjected himself te a selectien and pretesting against the same
. ‘

‘new may net beLproper reasen te grant him the relief asked fer in

this O.A. Even a pretest letter befere appearing fer the secend
selectien is net preduced, Hence this cententien has te be rejected
and The rejectien of his centention is in accerdance with the Apex

Ceurt's Judgment.

10, The secend contenfion of the applicant is that he was
premeted in the year 1980 even theugh en adhec basis fellewing
the rules, If that be the case, it is net understeed hew feur
employges ha%é_beén placed@ abeve him in the panel issued en

6~9-1983, Thét jtself shews that these feur empleyees were senier

te him and their cases were ret censidered while the applicant was

|
|
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' premeted en adhec basis, prebably due te the exigencies of service

at that time, r-1'1'1511: exigency weuld have necesitated the premetien of
the applicant en adhoc basis witheut subjecting his seniers fer pre-
metien. 'As the premetion teek place in the year 1983, it will be
tee late to consider this cententien at this juncture. The Apex
Ceurt in DIRECT RECRUIT CLASS II ENGG.CFFICERS' ASSCCIATION Vs STATE
OF MAHARASHTRA (reperted’ in AIR 1990 SUPREME COURT,160'7) had held
that; gn émployee premeted en adhoc basis will get seniirity frem
the date of adhoc bromotion previded, he was premeted en adhec basis
in accordance with tﬁe recruitment rules. In this case, when the
senioré abeve him were available fer censideratien fer promition te

the pest ef Telephene COperater, the applicant was premeted en adhec

basis prebably witheut censidering his seniers. If that be the case,

1n view ef the MAHARASHTRA ENGINEERS® case, it has to be held that

the applicant will not get the benefit eof seniority from the date eof

his premetien en adhoc basis as he was premeted dehers the recruit-

ment rules.

11, The applicant submits that the case eof Sri U.Eswara Rae

is sim@lar te his case and the said Sri U,Eswara Rae was given
senierity frem the date of his adhec premofion. Hence his case alse
sh-uld pe dealt accerdingly. It is stated in Para.g8 of the reply
that the sald Sri U.Eswara Rae was premeted agalnst departmental

33 1/3% queta pest arese during 1980 vacancies ef Telephene Cperaters
That was made clear in the reply given te Trade Unien in the Letter
dated:8-6-1584 (Annexure A.1 te the OA). ‘Hence the respendents

submit that the:case f-Sri U.Eswara Rae cannet be cempared with

that ef the applicant hereln for giving him the senierity as was
given te Sri U, Eswara Rae. The applicant has net filed any gejoinder
explaining his case te shew that his case was alse similar te that

of Sri U.Eswara Rae, 1In view of that, there is ne ether alternatgc
except te reject this contention alse made by the gpplicant in this

0.A. uphelding the reply ef the respendents.
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13, Considering the sbeve peints, we are of the epinien
' w

that the present Applicatien is develd ef merits and henceipas

te be dismissed.

14, ‘Accerdingly, it is dismissed. Ne cests,
(B..s.amm ~ { R.RANGARAJAN )
MEMBER(J) MEMBER(A)

Dictated in the Open Ceurt

*hw
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Copy to:

1.

2

3.

4,

' 5-7

6.

The General Manager, South Zastern Railuway,
Garden Reach,Calcutta,

Qivisional Railuay Manager, §outh Eastern Railway,
Visakhapatnam, - : .

One copy to Mr.P.8.Vijayakumar,Advocate,CAT,Hyderabad,
One copy to Mr.C.V.Malla Reddy,Addl.C53SC,CAT,Hyderabad,
One copy to D.R(A),CAT,Hyderabad, o .

Cne duplicate copy.

YLKR



.~

&yﬁ>iaﬁ‘

MR
KLD By 1

TYPED BY »
A

HE
“uM”aHLg Hy RERLVED By

IN THE CouTRAL AJITINISTR TIy: TRIAUNAL
- AYAEZIA3%0 BE NCH HYJERABAD

THE H4"3LE MR.RAANGA I JAN » M(A)
A )

THE HON'3LE MR.3.5. 341 PaRaMESHUAR
m(3)

DA}ED: L\ lL!frf’

OER/IUDGMENT

ﬁ;ﬂ./?;A/C.H.NO.
in
1w+ o5

ADMITTED
155123

W) THTERIM JIRECTISNS

S32) A5 W ITHOAUN
5D FOR JOFAULT .
JIDERED/RRIECTED

N7 JORDER #§ CJ57TS.

B P WV, AUVt £ S vt e o s v s L

IT caurt - - . YLKR

i
arate HEEI
Ce?u’iqé?imimsf%va u:unal “

QQ‘JBEQEQTY %

=3 HAR 1998 W

mru“ WTﬂm
Aﬁf‘\a BENC“ .






