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CENTRAL ADMINISTRATIVE TRIBUNAL -
HYDERABAD BENCH ‘

0,A; No, 1218 of 1999 M - €47

Present ¢ Hon'ble Mr. Justice AK, Chatterjee, Vice~Chairman

Hon'ble Mr. P.T.! Thiruvengadam, Member (A)

A, Surender Reddy, S/o A.Thimma Reddy,
aged about 41 years, Court Officer,
Office of the Central Administrative

Trikunal, Hyderabad Bench, Hyderabad :
’ Applicant

P B

=Versus=—

1. The Secretary to Government, Depart-
ment of Personnel & Training (Re presenting
Union of India), Secretariat Buildings,
New Delhi -~ 110 001 ;

2. The Registrar, Principal Bench, Central
Administrative Tribunal, Faridkot House,
Copernicus Marg, New Delhi - 110 001 ;

3. The Registirar, Central Administrative
Tribunal, Hyderabad Bench, HACA Bhavan,
1st Floor, Hyderabad - 500 004, U

Mr, P, Krishna Reddy

Counsel for the applicant

Gounsel for the respondents M J N B, Devaraj

Heard on @ 5.3.3997 - @rder on : L1- b \A4
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AKX, Chatterjee, VC '

The petitioner, a Court Officer in the Hyderabad

Bench in the Central Administrative Tribunal (Tribunq-lbm'sh

had previously practised 25 an Advocate from 27.11.80 till

9.7,.,84 when he joined the Andhra Pradesh Administrative Tri

—a% g Court Officer. Thereafter, on 1.9.88,.he was appoint

" 4 Court Officer of the Tripunal for one year on deputation

carrying a scale of pay of Bs + 2000=3500/ -, his pay being fi



the minimum of the scale." Rules of Receruitment to various pOSts
in the Tribunal were framed subsequently and took effect £a:=em—
20,989 and provided for gbsorption of willing deputatlonlsts
subject to fulfilment of eligibility conditions as laid dom-”in
the rules, provided they were spared by their parent depar'tmgnts :
The petitioner duly exercised option on 27.6.89 for absorpti.:"on

as a Court Officer in the Tribunal but by an order dt.29.5 ‘90, he

was absorbed as an Assistant w,edf . 1;3;15;589 but allowed to pontinue
to officiste as Court Officer till regularisation of his sel"rvic‘e
as such? He made a representation on 8.6%60 requesting hisl' absorp-
tion as a Court Officer on regular basis with effect from _;ithe date
he joined the Tribunal ile} 1.$.88 on the ground that he v;as eli-
gible for absorption as Gourt Officer énd that his absorption as
an Assistant was wholly illegal and amounted to reversions As he
was not favoured with an order as desired, the instant ei‘ilpplica-
tion has been filed on 139,95, inter alia, for a directi;é._on upon
the respondents to absorb him as a Court Officer on regular basi
wie £ 111789 and determine his seniority as such cour}iting th
service rendered by him as a Court Officer in Andhra Prade sh
Adminis trative Tribunal from 9.7.84. He has been appointed as
Court Officer in the Tribunal on regular basis wie' ¥ 9i7%c2 b
an order dt.3.5.%4. ]
2.4 The application is resisted by a counter flled by
Tribunal impleaded as respondent No.2 on behalf of al!l the re
dents. Apart from the plea of limitation, it is contended, i
alia, that as the petitioner was working in Andhra ij*adesh
trative Tribunal in the scale Rs.1330-2630/~, he was f’created
holding= a post equivalent to that of Assistant and I'Ithus ab
as such wJe i 1711989, but in order to avoid his r;eversion
illowed to continue as a Court Officer on an adhoc basis ti

service as such was regularised.' According to the Recruitm



3 minimum of 8 years service in the feeder cadre of Assistant or
equivalent grade was required for appointment as & Gourt Officer and
so he was reqularised as a Gourt Of ficer wietfs 9,792 as so?n as

he completed 8 years of service counting his service in Andhra

Pradesh Administrative Tribunal /

43 The petitioner in a rejoinder has pointed out that the

|
delay in filing the application was condoned by the Tribunal by an

i

order dt.12.10.95 and has contended that qualification forlrecruit.
ment to the post held by him in Andhra Pradesh Administra%ibe Tri-

bunal, duties attached to it and other requirements are s?milar t
the post of Court Officer in the Central Administrative Tribunal

}
and therefore, he held an analogous post in the parent departmen
: +

despite lower scale of pay attached to it¥ i
4] We have heard the ld:Qounsel for both the p%&ties an
perused the records before us. There was no controversy}that Ru
of the Recruitment Rules laid down among others that a person h
| ing the post of a Gourt Officer on the date of commencement of
rules on(ieputation'bas;s will be eligible for absorption in h
grade subject toh‘ . - of qualification and experience a
down in the rules and if considered suitable by the Departmen
Fromotion Committee. In the schedule to the rules, it’is stat
that in case of Court CEficer,transferxud on deputation can

of persons working in the Central/State Government holding a
posts on reqular basis. The bone of contention of the -petiti
that as hewas holding the post of Court Officer in [Andhra

Administrative Tribunal on a regular basis w.eJf.} 9.7:84, h
doubt holding an analogous post and, therefore, he fsatisfi
conditions of eligibility for absorption as a Court Office

Tribunal as laid down in the Recruitment Rules/ Thi respon



answer to this contention is that the scale of pay attached to

the post of Court Officer in Andhra Pradesh Administrative Tribunal |
was lower than that attached to the post of Court Officer in ihe
Central Administrative Tribunal and, therefdfe; the petitionéf'Can-
not be said to haye held an analogous post in the parent(iepgrt_
ment.! The 1&;00unsel for the petitioner has pointed out_Dfﬂﬁg AR
Office Memorandum N6.14017/27/75 dt.7.3:84 on the subject or{!'- cri-

teria for determining analogous post.! The respondents in the reply

have also pointed out the same Cffice Memorandum ahd thus,;there
is no controversy between the parties that the question whéther

the posts of Court Officers in the Andhra Pradesh Administrative
Tribunal and the Céntral Administrative Tribunal are analogous'f
the purpose of absorption of a deputationist from the former post
to the later post,has to be decided with reference to tée above
OsM.'Ig this @,M,, four criteria have been laid down, one of wh
is‘éijcale of pay attached to the two posts Aé@ be idéngical or
extension of or segment of each other. According to thefresp0nd
since this condition was not fulfilled, the petitioner @és tres
to be holding a post equivalent to that of Assistanta‘in other
According to the respondents,-unless the scale of pay of the &
posts are identical or extension ar segment of each ogher, th
cannot be mgarded as_analoqous. We are in no 60ub£ that ther
dents have totally misied and misinterpreted the OffJ;e Memo
referred to above. There is nothing in this O.M. even to sug
remotely that unless the criteria regarding pay scale as lai
therein is satisfied, the postscannot be treated asjanalogo
will be more than obvious from para-2 of the O0.M., which st
as far as the posts under the State Gove:nment/thric Unde
etc. are concerned, it is quite likely that even>post with

designatioh may not have comparable scales of pay and they



awdf . |
differ with reference to the extent # stage of merger of DA with

pay, It has been further laid down that the selecting authorities
may have t0 be guided more by the nature of duties performed by
candidates in their psrent arganisation vis-a-vis those in the .
posﬁs under selection and the qualification and experiences required
for the post under the Central Government. Thus, it is maniféstly 34
clear that the question whether two posts are analogous or not can-
not be decided solely on the basis of scale of pay, particulérly

if one of the posts is under the State Government/Public Under-
taking. The counter filed by the respondents states in unmi stakable
terms that as the petitioner was not fulfilling the first cpndi—
tion of the Office Memo dt.7.3.94 i/e,' to say condition regarding
the scale of pay, hewas treated as holding a post equivalent to
that of Assistant. Thus; in considering whether the post is equi=-
valent or not, the respondents did not take into account tﬁe NA TUL Qo

of duties performed by the petitioner in his parent organisation

and qualification and experience required for the post.’ Therefore,
the respondents fell in error in deciding the equivalance of post
in question merely on the basis of the scale of-pay‘atiached to th
post, It is also pertinent to mention in this connection that
there are also judicialpronouncement that the pay scales are the
least consideration for determining equivalance.' Reference may be
made to the case of P.J. Vincent vs. U.0.1.(1993) 24 ATC 596 Her
it has been observed that itwas well settled that in the matter
of determining equivalance, the scale of pay was least of the con
siderationa It is no doubt true that it was a case of absorption
of a F1t, Lieutenant in Ai#?ﬁrce, who was taken on deputafionAin
the Sr.Time Scale of Indién Civil Accounts Service but it does n
PV R /S i :

appear that ﬁhekabsepp%éen that the pay scale{mwheﬁe the least

considerationiwas made in interpreting any rule applicable to th

e h P a
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'lar function but only in respect of different sectionsoffémploy

‘ Y e
basis alone auda dlrectlon upon the r espondents is called for

particular case ; on the other hand, it was observed, as alread{y
pointed out, that it was well settled that in the matter of det;er-
mining equivalance, th‘e scale of pay was least of the considera’é-
tions? There is no reason why this well-settled principle shoq.ld
nbt apply in the case before us, although even without this aﬁthb;-

rity, it can be held without any fear of error on the basis of the.

Office Memorandum dt,7.3,84 referred to previously that equlvalanCe
of ‘post must be decided taking into consideration not only tl;le

sczle of pay but also the nature of duties, qualification, efkperi-
ence etc, and that in appropriate cases, two posts may be re:garded

\
an extension or segment of each other. In such circumstances, the

as equivalent even though the pay scales may not be identic?l or

order of the respondents absorbmg the petitioner in the Trlbunal
as ‘an Assistant woeJf) 1. 11.39 cannot be sustained. l

54 The petitioner has made a prayer, inter gzlia, for a
direction upon the respondents to absorb him as a Court @fr-'ficer or
regular basis from l.“ll.‘89- considering the servicesrende'_:""ed by h
as Court Officer in Andhra Pradesh &dministrative Tribunal fram
9.7484. Even though there may be same force in the argume‘!nt that

: i
two Tribunals having been constituted to dis-charge precisely si

and as such the post of Court Officer in a State Administrative
Tribunal is analogous to the post of Court @fficer in tl;{e Centr

Administrative Tribunal, still we are not inclined to hold on

absorb the petltloner as a COUI‘L Officer in the Trlbunal with
from 1.11.39.7 We are rather disposed to the view that isince th
pondents did not complete the exercise required of them to dec
whether the post of Court Officer in Andhra Pradesh Ac?jministr !

Tribunal was analogous to the post of Gourt Officer J.I:'l the Gf



(@

Administrative Trilkunal, it is appropriate to give a direction

to the respondents to complete such exercise and decide the issue
raised in this application with due regard to the provisionfof

the D,P, & ARy OuM, N@:14017/27/75-Estt(D)(PT) dt.7.3.34 and in
the light of the observafion made in this judgment above.

6. - Regarding the plea of limitation taken by the ﬁespon-’
dents, it has been stated in the rejolinder filed by the petitioner

that the delay has been condoned by the Tribunal by the order dt.

12.10.95 and, therefore, this ground is no longer available to the
respondents,' |

74 On the aforesaid pfanises, the application is(dispose
of with a direction upon the respondents, in particular upon the
respondent No,2, todecide iﬁ accordance with the instruction con
tained in D,P,& A,R. O.M. No.14017/27/75-Estt(D) (FT) dt.7.3.34 a
in the light of the observations made above whether the petition
rior to his joining the Central Administrative Tribunal as a
Court Officer was holding an'analogous post in Andhra Prgdeéh
Agministrative Tribqnal and-if so, to publish appropria#e order
regarding absorption and to determine his seniority in the cadr
of Court Officer/Section Of ficer /Private Secretary. Such éxerci
shall be completed within six months from date.' The order absor
bing the petitioner as an Assistant in Central Administrative
bunal wee £ 1,11589 stands quasheds In view of the difectioﬁ
shove, the seniopity list, which 'has already been prepsred nee

be disturbed at the present moment.

8. Parties to bear their own costs
p.3. Ong
( P;Tf;‘ﬂThiruvenRadam ) | ( AKX, erjee
~ Member (A) ice~Chairman
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'0.A.N0. 1218/95.

-To

1. The secretary to Govt.,
Dept.of Personnel and Training,
Union of India, Secretariat Buildings,

FggeDelhi~ 1
2. The Registrar, Principal Bench

Central Administrative Tribunal,

Faridkot House, Copernicus Marg,

New Delhi~1.

3. The Registrar, central Administrative pribunal,

Hyderabad Eench, HaCA Bhavan, .

Ist Floor, Hyderabad-4.
4. One copy to Mr.P.Krishna Reddy, Advocate, CAT.Hyd.
5. One copy to Mr, N,r.Devraj, Sr.CGSC. CAT.Hyd.
6., One copy to D.R.(a) CAT Hyd.

7. One spare copye.
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