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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDER BAD BENCH
AT HYDER ABAD
ORIGINAL_APPLIC ATICON_NO.733/9%5
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DATE__OF __ORDER__:__03-03-1998.

Betwesn -

‘A.Sailp
y-.‘ﬂppliCant
And . B

1. The Sr.supdt. of Post GFFiCES’
Nizamabad Yivision, Nizamabad.

2. P.Asghok

+¢s Respondents

Counsel for the Applicant : Shri P.Rathaiah

Counsel for the Respondents :  Shri V.Bhimanna, Addl.CGSC

CORAM

'THE HON'BLE SHRI R.RANGARAJAN. : MEMBER (A)

THE HON'BLE SHRI 8.S5.JAl PARAMESHUAR :  MEMBER {3J)

(Order per Hon'ble Bhri R.Rangérajan, Member (A)
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Heard Sri B.Appa Rao for Sri P.Rathaiah, counsel
for the applicant‘énd Sri V.Bhimanna, standing counsel for the .

respondent s,

2. The applicant im this 0.A. was provisionally appointed
as LDBPM of Dadigi Uill;ge with effect from 22-9-94 as the regular
incumbent was aélactad a3 Pastman in Ogpartmental Examination. The
Employment Exchange was addrassed on 22-8-94 to sponsor the eligible
candidates. There was no response. Hsnce an opsn notification was
issued on 22,9,94 calling for the applications from thaleligibla
candidates. Seven épbliceiiuns including t hat of thé epplicaht

ware raceived. The applicétions ware ;ﬁt verified on 6-12=-94 and
the sslection was finalised in favour of Rgspondent No.2 who had

Pulfilled all the prescribed conditions,

3. This 0.A. ;s Piled for setinca side the selection of
Respandent No.2 as EDBPM, Dadigi Village and for a consequantial
direction to Respondent No.1 to follow the rules amd regulations
prescribed in séleétion,of EOBPMs, L{Tha main contention of the
applicant‘in.this 0A i; that Respondent No.2 in order to gst the
posting as EDBPM Dadgi complained against the spplicant. The raspon-
‘daats in thair reply in para=3 submitted that the complaint writtsn
b; Respondent No.2 was received and the same was got enquired and that
.
the complaint was qnt taken into account uwhile finalising the

selebtion. *hs_aaplicant repeatedly tryingto impress on. .us

that bscause of the complaint, the selection was vitietsd. Such
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a vitiation will take place if the oomplaiﬁt is tsken into account
while finalising the selection but we find that the position ia ol
contrary. Hence Ehe compleint of Respondent No.2 ;éyhu way affected
the case of the applicant for getting selected as EDBPM. Both the
applicant and Rasppndént No.Z were squal in all respects. Hence tha
meritorious candidaté ha%;to be selected., The merit had to be qec;ded
on the basis of the marks obtained in SSC Examination., It is stéted
in para=3 of reply that the applicant had sacqred 284 marks whereas
the Respondent No.2 secured‘320 marks in the 55C sxamination. Hence
the Respondent No.2 got selected. Whan all things are egqual, the
respondent Np.2 was selected as-ha got more marks in S50 Examination,

Hance the applicank cannot challenge that appointmant when he has

not saecured higher marks than Resgpondent No,.2.

4. The applicart submits that he had wvorked as a provisional
Candidaté for a very long time and in view of Judgement reported in
1992(1)SL 541 (G.S.Parvathy Vs. The Sub Bivisional Inspector (Postal)
& others), ha should be considered ss a better candidate than Respon-
dent No,.2 and on that basis he should have besen ﬁlactédand posted.

- The said citation was perused. The expefience is to be counted if
everything is equal. That matters when the applicant and Respondent
No.2 are equally placed in all regpects including ths marks obtained
in the SsC Examination then the candidate who got earlier experiance
has to be.praferred‘imStaad of a candidate without any experience.

In this cass ths applicant has got less marks than Respondent No.2
and cannot be compérad with Respondent No.2. Hance the citation
rafarred to aboua‘is not helpful to the applicant. The learned

T N

05040



‘,couﬁsalsfnr the appliéant submits thatﬁtha:applicaht!63axperience =

-

may be counted uhen he appl&%ﬁ fext tlme for the simllar post.
Thxs is laft to the Department. In thisg CDnﬂBthQn - no direction

‘can be given,

5. . In view of what is stated above, we find no merit in

this case. Accordingly the OA is dismiased. No costs;
A8, (7 RANGARAZ AN)

Member (3) #amber (A)
£
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Dated: 3rd March, 1338, (}{#Df\/(////d

chtatad in Upen Court. ﬁ““i:> czﬂ;
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Copy to:

1. The Senidr Superintendent of Post dfficos,
. Nizamabad Division, Nizamabad,.

2. Ons copy to Mr,P.®athaiah, Advocate,CAT,Hyderabad.

3. Cne copy to Mr.V.Bhimanna, Addl.CGSC,CAT,Hyderabad.
4, One copy to D,R(A),CAT,Hyderabad,

5. Cne duplibate copYy.
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