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DATE OF DECISION_ 09-7-1998
Ch. Janardhan Rao ' Petitioner
"Mr. R. Brijmohan Singh e Advocate for the
; Potitionar(s)
Versus
Union of Indja,rep.by its _Raspondent

Secretary,Ministry of Agrl.
and others.

Mr. N.R.Devaraj,Sr.CGSC . ' Advocate for the
Respondent({s)

_CORAM

The Hon'bla Mr,  R. RANGARAJAN, MEMBER(ADMN.)
The Hon'ble Mr,  B.S.JAI PARAMESHWAR,MEMBER(Judl.)

1. Whether Reporters of local papers may be  Ma'
allowed to see the Judgment ?

2. To be referred to the Reporter or not ? - Ne

3. Whothar their Lordships wish to sce tha Me
fair copy of the Judgment ?

4, Whether it needs tc be circulated to C s
other Benches of the Tribunal 7 _ R

5. Remarks of Vice~Chzirman on columns .
1,2,4 (To be submitted to Hen'ble
Vice~Chairman where he is not on the
Bench)
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CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD.

0.A.NO.722/95.

BETWEEN :

Ch. Janardhan Rao,

Son of Sampath Rao,

aged 32 years, working as

T.A.{Video Cameraman) V.I.P.lLab.,

{NAARM, ICAR),Rajendranagar,

Hyderabad-30. «e.. APPLICANT

AND

1. Union of India, rep.by its
Secretary, Ministry of Agriculture,
Krishi Anusandhan Bhavan, PUSA,

New Delhi-110 001.

?. The_Secretarv,

Research, Krishi Anﬁsandhan Bhavan,
PUSA, New Delhi-1.

3. The Director,
National Academy of Agricultural
Research Management (NAARM),ICAR,
Rajendranagar,Hyderabad-500030.

4. The Director General,
Indian Council of Agricultural

Research, Krishna Anusandhan ‘
Bhavan, PUSA,New Delhi-110 00l. .«+» RESPONDENTS

Counsel for Applicant Mr.R.Brijmohan Singh
Counsel for Respondents : Mr. N.R.Devaraj,SrCGSC
CORAM

HONOURABLE MR. R. RANGARAJAN,‘MEMBER(ADMINISTRATIVE)

HONOURABLE MR.B.S.JAI PARAMESHWAR, MEMBER (JUDICIAL)
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ORDER:;
(Pér Hon.B.S.Jai Parameshwar, Member (Judl})
1. ﬁeard Mr. R. Brijmohan Singh, learned counsel for
the applicant and Mr. N.R.Devaraj, learned Standing Counsel
for the respbndents.
2. , This is an application under Section 19 of the
Administratige Tribunals Act. The application was filéd on
9.5.1995,
3. f; response fo the notification issued by the
respondent No.3. the applicant herein submitted .™ his~

“T-6 =
candidature for the post of 7Video Cameraman in the scale of

pay of Rs.2200-4000. The said post was reserved for the
reserved category candidates. The applicant appeared before

the Selection. Committee and for a trade test held on

17.10.19809.

4, The applicant was selected and offered the post 6f
T.4 Video Cameraman in the scale of pay of Rs.1640-2900.
The applicant accepted the offer and reported for duty with
effect from 2.7.1989.
5. The applicant being aggrieved for having

v . ‘
foégéaihiﬁqgﬁgosb in a lower scale of pay submitted . a
repreéentation dated 11.2.1992 requesting the respondent
'No.3 to restore his original scale of pay of Rs.2200-4000 as
indidatéd in the advertisement. His representation was,
h?W?V@?; considered by the respondent No.3 and the applicant
was informed that his request for restoration to the scale
of pay as indicated in the advertisement could not be
acceded to as he was not even suitable for the post of T.6
Video. Cameraman.

6. The applicant has filed this O.A. for a

declaration that he is entitled to be fixed in the scale of
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pay of Rs.2200-4000 in the post of T.6 Video Cameraman under

‘the 3rd respondent and that the action; of the respondents

while appointing him to the lower scale of pay of Rs.1640-
2900 is illegél, arbitrary, discriminatory and also beyond
the power of-jurisdiction of the respondent No.3 and for a
consequentiai direction to the respondents to fix his pay in -
the scale of pay of Rs.2200-4000 instead of Rs.1640-2300.

7. The respondents have filed their counter. In the

counter they have submitted that the applicant had no

"eligibility when the post in question 1i.e. T.6 Video.

Cameraman -was advert?sed} as per the advertisement. The
clarification and experience required for the post of T.6
Video Cameraman and the qualification and experience of the
appliéant héve been detailed in Annexure-R.l to the reply.
They admit that the post of T.6 Video Cameraman ¢yas
advertised in theadvertisementiZﬁiat the post was reserved
for the Scheduled Caste candidates. It is submitted that the-
candidates after screening were called for thé trade test
and interview on 17.10;1989. The applicant was one of the
thrée candidates. His application was received from the
State Institute of Educational Technology 1i.e. through
proper channel.They deny that the applicant possessed the |
essential gqualification prescribed for T.6 Video Cameraman..-
They deny the circumstances under which the gpplicant
accepted the offer of the respondent No.3 to join the post

of T.4 Vedio Cameraman in the scale of pay of Rs.1640-2900.

They submit that at the time of acceptance of the offe% the

applicant was working as a Photographer in the lower scale

of pay of Rs.1230-2330 in the State Institute of Educational
Technology - a State Government organisation. The reasons
for offering him the post of T.4 Vidgo.- Cameraman was in

accordance with the recommendations of the Selection
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Committee.The Selection Committee bonsidered the merits of
the candidates without any cognizance of the community. The
Selection -Committee rconsidered the applicant fit for the
post of T-4 Video Cameraman and therefore, offer was made to
him and he was given 15 days time to take a decision either
to accept or to reject the post offered.They further submit
that the panel was drawn on the basis of the suitability to
the post and not on comparison of individual merits among
the candidates.The case of the applicant was considered for
appointment since his performance was better than the other
two candidates in relation to job requirement and
specifications(Annexure-R IV}, The Selection Committee
considered the applicant for the lower scale of pay and
accordingly,necessary clause was incorporated in the letter
of appointment given to the applicant.

8. . They submit that the applicant had even
approached-the National Commission for Scheduled Castes and
Scheduled Tribes, New Delhi‘for redressal. The Commission
after prolohged correspondence gave its recommendations as
unaer:e

(l). The pay scale of applicant may be restored to Rs.2200-
4000 with retrospectiveraeffectu from the date of Jjeining.
(2). To mention in future advertisements about the
provisions of relaxing experience for SC/ST candidates.

(3). To keep the intérests of SC/ST while framing/amending

the Rules for future recruitments.

They further submit that the respondent No.3 had concluded
the issue b? offering the following course of dction to the

above mentioned recommendations
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(1) Reduction of scale is fully justified and therefore
the recommendation of the Hon'ble Commission to restore the

original scalé is not possible at this juncture.

(2) The guidelines to make a mention of provision of

relaxation of minimum standards for SC/ST candidates in the

advertisement shall be taken care of in future.

They submit that even though in the advertisement No.3 of
1989 it was not mentioned about the relaxation of the
essentiél qualification and experience for the reserved

candidates, the applicant was called for the interview
despite the fact that he did not possess the requisite

qualification and experience. They further submit that

- - | P =i @ M ~rAammnitv., the

selection would not have been possible because relaxation of
essential éualification and experience was not permissible
to: the candidates belonging to the General category. They
submit that the applicant was selected to the lower grade
posf on merits. That a member belonging to S.C.Community was
included ip the Selection Board and therefore, it was
believed that the interests of the reserved category
candidates were taken care of {Annexure-R Vi) and that the
applicant had accepted the post offered to him and thus they
,sﬁbmitfthat there are no merits in this 0.A. and the same is
liable to be didmissed with costs.

9. Learned counsel for the applicant during the course of
his argﬁmenﬁ%rélied upon the following citations in sdpport
of the contention that the applicant is entitled to the
scale of pay‘gs indiéated in the advertisement and tha; he
was under sOmeéCircumStances compelled to accept the post in
the :1ower sCéip of pay offered to him by the respondent

No.3.
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(1) 1969 S.L.R. page 715. -
Shri- Ssudarshan Sood v. State of Punjab.

(2) 1978(2) SLR Page 836
Ram Sarup v. State of Haryana and others.
(3) AIR 1986 S5.C. Page 1571
Cenkral Land Water Transport Corporation Ltd.
and ‘another v.Brojo Nath Ganguly .and another.
(4) AIR 1991 sS.C. Page 101 |
Delhi Transport Corporation v. D.T.C.Mazdoor
Congress and cothers.
10. On thé oqﬁer hand, learned counsel for the respondents
subgffzgﬁét:tﬂéapplicant was selected to the lower post
on merits; tﬁét the Selection Committee offered him the post
in a lowef' scale of pay: that the Selection Committee
consisted of"a Member belonging to S.C.Community: that_the
respondent  No.3 felt that the recommendation of the
Selection CommitteeAwas on the basis of the consider;tion of
the qualificatién and experience of the ~;ppliéant; that
after screening the applicationégreceived for the post of T-
& video Cameraﬁan, only three‘;;ndidates were selected and
called for the trade test and interview; that the Selection
Committee after cohsidering the educational qualifications,
experience and other relevant factors recommended the case
qf the applicant for appointment to a post in the lower
scale of pay: that accordingly the respondent No.3 issued
the offer of appointment to the applicant in a post in the
iower scale ‘of pay and left tol the decision of the
applicant either to accept such an offer or not by ‘giving
him 15 days time; that the circuhstances-explained by the
applicant to accept the post in the lower scale of pay was
not correct; that af the time of selection to a post in the
anlower scale of pay, the applicant was already employed in
an organisation of the State Government; that the post
offered to him .hadlngvenﬁrsome monetary benefit and

considering the said factor, the applicant himself accepted

the post offered to him; that there was no dominance as such

e



compelling the applicant to accept the post in the lower
scale of pay; that the applicant as on the daﬁe of
advertisement“had not possessed the requisite gualification
for the post of T%6 Video Cameraman and that having regard
to the educational qualification and experience, the
Sélectiion Committee recommended to offer the applicant a
post ih the lower scale of pay and the applicant accépted
the order without any ‘mufmuﬁgThe_applicant joined the post
on 2.7.19895‘He submitted his representatibn on 11.2.1992.
Therefofe, in this background it is not reasonable to accept
the contentions of the applicant. It is submitted that
having considered the community of the applicant and also
his gualification and experience, the Selection Committee
recommendedj;to offer him a post in the lower scale of pay.

11. No doﬁbt, the advertisement was for the post of T-6
Video Cameraman in the scale of pay of Rs.2200-4000. The
said post was a post reserved for 3.C. Community. Annexure-I
to the reply clearly indicates the qualification as
indicated in the advertisement and the qualifacitons of the

applicant on the date of his candidature are as follows :

Essential. Essential.
i) Sound General Education i) B.A.Passed.
ii) 5 years experience in ii) only 3 years 7
handling video equip- months experience
- ments in an organiza- . in reputed organisa
tion/educational institu- _ -tion.

tion of repute.

Desirable. Desirable.

i) 3 years Degree/Diploma i) 2 years Diploma in
ih Cenematography from Fhotography
a reputed film institute.

ii) 3-5 years experience of ii) No experience of
handling 3/4" U-matic handling U-matic
Video camera,VCRs etc. Video camera,VCR

etc; but having 4
rmonths Radio &

TV Certificate
Course from a

'L,ﬁ’// private institution.
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12, Thus the respondents submitted that the applicant was
not in facﬁ %ligible.for consideration to the post of T-6
Video Cameraman. It is their further submission that since
the applicant was a reserved category candidate, certain
relaxationrwag shown and he was selected for the trade test.
They further‘ submit that had the applicant not been a
reserved catégory candidate, his candidature would have been
rejected out;ight. ‘The applicant has .not disputed the
Annexure-R.L. When that is so, it must be taken that the
applicant waé not eligible for consideration for the post of
T-6 Video Cameraman. |

13, Learn@é counsel for the respondents relied upon the
Hand Book of. Technical Services which came into force with

effect fromé 1.10.1975. As per Para-3(l1) of the said

' Handbook, categories and grades of Technical Services are

"grouped as,Cétegory-I, Category-IT and Category-III,

14, The post offered to the applicant comes under
Category-II. The post advertised in the advertisement i.e.
T-6 Video Cameraman comes under Category~-III.

15. In thé case of Ram Sarup v. State of Haryana and
.others, reported in 1978(2) SLR page 836, the Hon'ble
Supréme Court set aside the reversal of the. appellant
therein. The appellant therein was appecinted as thé Labour
cum Conciliation Officer by tﬁe Government of Haryana
since&t had taken a decision that the posts of Statistical

i
Officer and Labour-cum-Conciliation Officer should be

treated as inter-changeable. However, necessary amendments’

were not made to the Punjab Labour Service (Class I & II)

Rules 1955 which were statutory rules made in exercise of

the powers conferred under the proviso to Article 309 of the

Constitution of India. It is to be noted that at the time

“Je—
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when thefapﬁellant was appointed as Labour-cum-Conciliation
Officer, he had not possessed the necessary qualification.
In view of «&the fact that there was no gmendment to the
Rules,1955 and in view of the fact that the appellant
therein was not having the necessary qualifiéation at the
time when he was appointed as Labour-cum-Conciliation
Officer, he was reverted from that post. He challenged the
said reversal. In para-2 of the Jjudgment, the Hon'ble
Supreme Court <clearly stated that the conditions of
appecintment indicated in thé recruitment rules should be
followed. However, in that case, the reversion was set éside
on the ground that the appellant had gained necessary
experience during the interregnum period.

16. In our humble view, the said decisgion is not
applicable to the facts of this case. The case cited above
was a case of appointment by promotion. It was not a case of
appbintment by direct recruitment. In the prsent casei, the
applicant had offered his candidature for the post of T-6
Video Cameraman.However, the Selection Committee
recommendéé ﬁim for the post in a lower scéle of pay.

17. In the case of Sudarshan Sood v. State of Punjab,
reported in‘1969 SLR page 715, the Hon'ble High Court of
Punjab and Haryana considered thé promection of Sectional
Officers who were not ordinarily intended to be posted at
the Subdivisional charge. They relied upon para-11(4) of the
Public Works Department, Irrigation Branch Manual and
conéidered the scope of the said para. The Hon'ble High
Court held that the wunqualified persons should not be
allowed to hold the  Subdivisional charge as 1long as
gqualified persons are available subject to the right of the
Government to relax the gualifications under the provisc to

Rule 5 of the Rules,1941.

T
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18. This case is also not applicable to the facts of the
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present case. As ?lready observed, the applicant submitted
his candidatgre for the post of T-6 Video Cameraman: that as
on the date of application, he was not possessing the
necessary qualification for the post of T-6 Video Cameraman.
However, the Selection Committee considered him fit for an
alternative post in lower scale of pay i.e. for the post of
T-4 Video Camefaman. |
i9. Learned Counsel for the applicant contended that there
was no such pondition in the aavertisement and that

therefore, ocoffering him a post in a lower scale of pay is

contrary to the terms and conditions indicated in the

advertisement. For this, the 1learned counsel for the
respondents submits that if we accept the above proposition
then the appointment of the applicant to the post of T-4

Video Cameraman has to be set asgide.

20. When .the coffer of appointment has been made for a

- particular post, the conditions in the advertisement do not

become significant. It is only the conditions mentioned in
the offer of\appointment which are binding on the parties.
Our above view receives the support from the decision of the
Hon'ble High Court of Delhi in the case of H.C.Widhani v.
Union of India, rgported in 1969 S.L.R. page 812 wherein the
Hon'ble High Court has observed in para-6 as follows :

"6. ... Be that as it may, the letter of appointment,
which was issued to the petitioner, clearly stated
that the post to which he was being appointed, would
be neither in Class I nor in Class II service. The
petitioner, as per letter dated February 5, 1957
accepted the - offer contained in the letter of
appointment dated February 2, 1957. As the conditions
stipulated in the letter of appointment were accepted
by the petitioner, it is manifest that it is those
conditions which would be binding upon the parties and
not those which were mentioned in the
advertisement...."

-
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21, In the case of Delhi Transport Corporation v. D.T.C.
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Mazdoor Congress and others, reported in AIR 1991 S.C. page
101, the Hoq{ble Supreme Court considered the Regulation 9
of the Delhi Road Transport Authority(Conditions of
Appointment and Service) Requlations,l1952. Regulation 9(b)
of the said Requlations provides for dismissal of an
employee without conducting an inguiry. The Hon'ble Supreme
Court held that such a regulation is opposed to public
policy, arbitrary and unfair. We feel this decision is of no
assistance to the applicant.

22. In the <case of Central 1Inland Water Transport
Corporation Ltd. and another v. Brojo Nath Ganguly and
another, rep?rted in AIR 1986 S.C., page 1571, the Hon'ble
Supreme Court considered the Memorandum of Association of
the Corporation and the Rules,1979 framed by the
Corporation. The question for our determination in the
present case is whether the applicant was liable to be
appointed as T-6 Video Cameraman as indicated in the
advertisemeﬁt or whether the action of the respondents in
giving him a lower post of T-4 Video Cameraman was proper orr
not. In our opinion, the decision cited by the learned
counsel for the applicant has no application to the facts
and circumstances of the case.

23. When the applicant was given the offer of appointment
he was free to decide either to accept the post or to reject
it. There was no compulsion for him to accept the post
offered. No doubt, the department had advertised for the
post of T-6 Video Cameraman. As on the date of
advertisement, the applicant was not quaiified for the post
of T-6 Video Cameraman and that he had no requisite
experience. Considering the qualification and exXperience of

the applicant, the Selection Committee recommended to offer
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him the lbwer-?ost‘of T-4 Video--Cameraman. Therefore, he wés
offered the said post and given 15 days time either to
accept it or.to réject. When that is so, we cannot find
fault with th; decision of the Selection Committee or action
of the respondent Nb.3 in offering him a lower post of T-4
Video Cameraman. We cannot sit in judgment over the decision
of thé Selection Committee.The applicant was at liberty
either to accept or reject the post offered to him.

24, The applicant having accepted the post and worked
nearly for 3 years submitted a representation on 11.2.1992
i.e. about 2 years and 7 months after he accepted the post.
The respondents rightly rejected his representation.

24, The applicant even submitted a representation to the
National Commission for Scheduledr Castes and Scheduled
Tribes, New Delhi. The réspondents have also offered their
comments on -the representafion of the applicant.

25, The learned counsel for the applicant submittegd -
that the applicant be granted higher scale of pay as
advertised having regard to the fact that fhe applicant -
has gained expiernece and knowledge while working under
the respondents.This needs spmpabhebdx consideration. The
applicant Jjoined the services of the respondent on
2.7.1989.' He has put in 9 vyears of éervice. His next
promotion is to the post of T-5 Video Comeraman {Cat.III).
26. ° The respondents may, taking into. consideration hi;
experience under them, take a suitable decision to give
him higher scale of pay. They shall take decision within
3(three) months from the date of receipt of a copy of this

order.

27. . Accordingly, the  0.A. is disposed of. Parties to

bear their own costs.

@MM/

(B.S.JAT"PARAMESHWAR
B UDICIAL) ' MEMBER(ADMINISTRATIVE)
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Copy to: .

1.

.2.'

The Secretary, Min.,of Agriculiure, Krishi Anusandhan Bhavan,
PUSA, New Belhi-

The Secretary, Indian Council of Agricultyral Research,
Krishi Anudandhan 8havan; PUSA, Kew Delhi,

The Director, National Agademy of Agricultural Resesarch
tianagement (NAARM), ICAR, A7ajendranagar, Hyderabad,

The Director Geperal, Indiam Council of Agricultural

Resaarch, Krishna Anussndhan 9havan, PUSA, Wau Delhi,
Une copy to Mr,R.Brizmohan Singh, Advocate,CAT,Hyderabad,

One copy to Mr.¥.R.Devraj,5r.C55C,CAT,Hyderabad,

‘One copy to HBSIP,M(3),CAT,Hyderabad,

One duplicate copy, .
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