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JUDGMENT il

| as per Hon'ble Sri R.Rangarajan, Member(Admﬂpistrative) X
|
Heard Sri S.Ramakrishna Rao, learned Eounsel for the

applicant and Sri N,V.Ramana, learned Standinq Counsel for the

respondents. |

|
2. The applicant was appointed as a Junior Stenographer
in the Nuclear Fuel Compiex nsus uu e

ferred to Central Stores, NFC in October, 197%. when Directorate
of Purchasé and Stores (DPS) was formed as a seperate unft

of Department of Atomic Energy on 1.1,1974, tﬁe applicani

along with other staff working in the CentralﬁStores had

come under the Rolls of DPS. when the applﬁcant made a

request for permitting him to appear for the ?xamination.
conducted for promotion to the post of Senior'Stenographkr
@rade=II, in other units of Department of At&hic Energy, he
was not permitted by stating that he does not belong to those

seniority units in DAE., When it was felt that there were no

o o f‘—'m—ﬁmi-mﬂtnnnarjnhers__ in DPS and as
the applicant and other staff working in the Central Stcres

were allotted to DPS without eliciting from Ehem about

their option either to continue to work in the Central Stores,
NFC or go over to DPS, the applicant and so others filed

OA No.750/90 on the file of this Bench praying for a deélaration
that the Circular dt. 1.4,1978 whereby Juniog Stenograp£ers

were not permitted to compete for higher pos%s in the Purchase
and Store cadre of DPS iQ not valid and to dive promotion

to the applicants therein with effect ffom J?e date on which

their juniors were promoted in the Stores and Purchase bivision.
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That OA was disposed % of by the order dt. 30.4.1993 by
the Bench of which one of us is the Member (Vice-Chairman).

As per the said judgment R-1 therein was dirﬂ?ted to

transfer back the applicants to NFC in the next available

vacancies and on such transfer, they have to‘be placed in

their original seniority in NFC,

3. 'Accordingly, the applicant was tran%ferred to

‘NFC as Junior Stenographer on 10,2.1994, when the applicant

made representation on 31,.3.1994, regarding his promotion

to the higher grades with retrospectave c;;cmy Wiivss teme

juniors were promoted, he was promoted as Stenographer Gr.II
\

from 26,5.1993 in the grade of Rs.1400-2600 by order dated
17.11,1994 (Annexure~ITI) and his name was sﬁown at the
15th position in that grade, It is alleged By the applicant

]
that the first employee in that list is far junior to him.

It is also alleged that one of his. junior héé been promoted
as Stenographer Gr.I in the next higher graqE of pay of
Rs.1640-2900, w

4. A representation dt, 19.11,1994 ﬁasa again sentl
by the applicant stating that he may be pro%oted and placed
at the appropriate place. In response to tﬂe above repre-
sentation R=-2 informed him by his letter dt@ 24.12,1994
(Annexure-1) that the applicant has not pasSed the written
examination and has cleared only Stenographé speed test

and hence his promotion has been treated adginst senio;ity-
cum-£fitness quota, It was further stated ﬁ%_that lettsf that
it is not possible to exempt him from qualifying in the
departmental examination prescribed under éhe norms/recruitment
rules for considering him under limited'deﬁbrtmental quota

unless he takes up the examination and passes the same,

:§:>y//,»~\\ H eeed/=
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5. Aggrieved by the above decision of.RQZ‘this
!
OA has been filed on 13,1,1995, praying for a direction

to R-2 to exempt him from gppearing for the wr&tten test

in respect of promotion already given tfeatingﬁthe said |
promotion under limited departmental quota/opeﬁ qﬁota (in

case of his junior's selection in NFC) with ra&rospective
. ‘

effect i.e. with effect from:ﬁiél&g@}ér‘promotkd with all
the consequential benefits and to consider hiﬁifor upgra-

. b
dation in the appropriate grade in which the jpnior to the

applicant is placed., (

e respondents in their counter a%fidavit state
that in ogedience to the judgment in OA 75U; ”, o opp e

was transferred back to NFC in the next availﬁble vacanqﬁ
“and he was given his due seniority by placing[him in the’
\

post of Junior Stenographer (present Stenographer Gr,III)
| '
since he was junior Stenographer at the time of his

|
transfer to DPS from NFC, After restoring hiﬁ original

\
seniority, he has been promoted against prom&tional guota
b
as he had already passed speed test, J !

| |

7. The promotional scheme as applicaﬁle to Stenge
graphers category for promotion to Grade-II ﬁtenographef as
stated by the respondents in NFC in the courter affida%it is

repreduced below:=- M

Prior to 30.1.,1982, 50% of the vq?ancies arising
in each year in the grade of Stenographer GQ#II were fiiled

ermaining 50%

were filled-up by selection ag:inst departmﬁrtal circular
(Limited Departmental Examination), This selection consists
of written examination as well as Spped Tests, After 30th
January, 1982, 50% of the vacancies were fii‘l‘led by direct

up through Direct Recruitment quota and the

0205/-




s 5 3 f

recruitment, 25% by selection among the gandidﬂtes i.e.

Gr.III Stenographers who applied for such postﬁfagaingt I

departmental quota and the remaining 25% to be filled by
senjority-cum-£fitness provided they pass only gpeed tests
in Stenography. To augument the promotional avenues of

the Stenographers, it was administratively decided to fili
up 50% Of the pOST3 Uy Scacveave w- - u ]
50% by seniority~cumefitness, ﬁ

8. It is further submitted by the resﬁodhents that

the applicant was promoted against the senior%ty-cum—

fitness quota to the Grade of Stenographers GEPII and not

' against the quota to be filled by selection ag he has not

PRBSSU UIT Whiivwwi w—— -
" S

fixed in Stenographer Gr.II post on the basis of his pro—

motion against seniority-cum-fitness quota. U

|

9. There i3 no dispute in regard to tha:fact that

|
the applicant had passed the speed test for promotion

against seniority-cum-fitness quota to the gq?de of

Stenographer Gr.II. He has also been promoted as |

Stenographer Gr,1I with effect from 26.5.1994. There is
no two opinion in regard to the method of seﬂection forl
Stenographers Gr.II as outlined in para=7 su#ra. But, |
the applicant alleges in his rejoinder that he is entitled

to be considered forpromotion under seniorit;-cum-fitness
quota from 29,7.1977 as he had passed the Spged test both

in 100 w,p.m. and 120 w,p.m, in 1976 1tse1f.j Further,

it is submitted by the applicant that as he was never ailowed
to participate in the written examination cq#ducted by WFC,

he should be exempted from appearing for wrﬂtten tests

“ 0006/"'




in respect of promotion already given treatingwthe said

promotion under limited Departmental quot&/ogqh quota with
retrospective effect from the date his junior‘bas ; t;
. promoted in that quota and his further promotﬂon to higher

1
grade has to be considered on that basis. |

|
10, wWe have heard the learned counselﬁfand also
perused the records. ”

1le - I

- SV annlic“:‘ant is that

his promotion already granted to him as stenggrapher Gr.lil

is to be shown against the selection quota without subjecting
him to any written test. There is no ambigq;ty that the
selection gquota promotion to Stenographer GﬁLII is onlx

when a candidate passes the written examinaéion. The |
selection quota promotion is on the basis oé comparitive

merit amongst those who volunteer for selecﬁion. Individually
examining a candidate by subjecting him to Q written tést

for promoting him to Gr.I1 Stenographer ag?fnst the selection

-~ -~ 1a2A to anv comparitive asseissment of the
candidate. The merit of the applicant NELPal wmee = |

assessed by subjecting him to written test!now in comparison
with others who took the tests long back. |As the selaction
had taken place long bsck in the eighties &t will notlbe
proper to place him in the Grade of Stenographer Gr.II against
selection quota by subjecting him to a wriften test now.

It will not be glso proper to promote himwwithout subjecting
him to a written test as this will be agaﬁnst recruiément
rules, It is also submitted by the raSpogdents in |

the Additional Counter affidavit that no ?xemption had

been given to any Stenographer for the wﬁﬂtten test in.the

limited departmental examination in NFC, || In view of the

! :loon'?/"
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above, the contention that the applicant should be
shown as promoted to Gr.If Stenographer again%t selection
quota without subjecting him to written test is not

tenable,

12, The second contention of the applicant is
that he should have been promoted under seniority-cume
fitness quota from 29,7.1977., As seen from the recruit-

ment rules, the promotion against seniority-cum-fitness
quota is on the basis of seniority and passing of the

speed tests, It is stated for the applicant éhat he had:
passed the required spe=d test in 1976 itself and this

is also accepted by the respondents. As per the judgment
in OA 750/90, the applicant on his repatriatibn from DPS

to NFC has to be given all consequential benefits including
o | A

-, o ——w— e — —g —=— —— - = - - 1{

Stenogrphaer). 1In view of this direction, hig seniority

as Gr.III Stenographer had to be restored to the original
position when he was posted‘to DPS from NFC, Hence, he ﬁs
entitled for promotion against seniority-cumqfitness quota

from the date his immediate junior was promoted against this
quota to the Grade of Stenographer Gr,II as he nhaa passea

the requisite speed tests already. Therefore, a direction

has to be given to fix his seniority in the sienographer@Gr.II
category above that of his immedi:te junior ih the erétwhile
senfority list of Stenographer Gr.III at the‘iime of his

posting to DPS in the year 1973, who had beeﬁipromoted to

Stenographer Gr.II in NFC against seniority-cum-fitness quota.
On that basis he is also eligible for promotion to further
higher grades if his juniors have been‘promogéd to such

grades already provided the applicant passes ﬁhe requisite tests

if any prescribed for such promotion in the fifst attemqt itself,

\ ;
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13, In the result, Re2 is directed to fix the
senjority of the applicant in the grade of Ste&ographer
Gr.11 from the date on which his immediate juu%or was - N
promoted to that grade against seniority-cum-ﬁ;tness

quota, ©On that basis, if any of his junior haf secured

promotions even to still higher grade posts, the applicaq£
should‘also be promoted to that grade/grades érovided he .

|
nasces the requisite tests if any prescribed éor such

promotion in the first attempt itosass .- -

for any monetary benefits by way of arrears dhe to
I
advancing of his seniority as directed abovew
|

Vit ot Wl metelion o Do b

14, The OA is ordered accordingly. N&'costs./

¥ ~ ' lf .7
(R.,Rangarajan) (ViNéeladri rawu,
Member (Admn. ) ‘ Vﬁce Chairman

!I Akqégéafn \k‘“

réputy Reglstrar(J)CC
!

. 7w !
Dated 2 March, 1995,

To W

1. i I.J\-\...I.\-'\-u.-_t, ’
|

ept.of Atomic Energy, CSM Margqg,
Bombay-39. | ! »
I

2. The Chief Executive, Nuclear Fuel Complel,
ECIL PO, Hyderabad-762.

3. The Director (Purchase and Stores) |
Directorate of Purchase and Stores) |
Dept.of Atomic Energy, V.S.Bhavan, Anus?aktlnagar . Bombay-94.

4, Cne copy to Mr,S.Ramakrishna Rac, Advocate, CAT.Hyd.
5. Cne copy to Mr.N.V.Ramana, Addl.CGSC.CAT.Hyd.

6. One copy to Library, CAT,Hyd. ”

7. One spare cOpy. ]
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