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IN THE "CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
- AT HYDERABAD- _

0.A.NO. ?"7'/?5 - . DATE OF JUDGMENT:  226=95

" BETWEEN:

ﬁ-gik@WMQRqO;

FE

es Ap;_:licant.;

and | -

‘1. Secretazy,

¥inistry of DE?fence, Sena’ Ehavan,
New. Lblhi. '

2e Flag(}ffg,cer Cumanding-m—c'hief
' Head Quarters, Eastern NaVal Cc'rmand
" Visakh «<patn am~14,

3. Admiral Superintenéent,

Naval Bockyard,
Vigakhap atnam.

‘ee Respondents,

1

COUNSEL FOR THE APPLICANT:  SHRT K. sudhakar Reddy .

COUNSEL FOR THE RESFONTENTS: SHRI NeR.IRvraf,
Sr /R‘&% cGsc

CORAM:

'HON'BLE SHRI JUSTICE V,NEELADRI RAO, VICE CHAIRMAN,
HON'BLE SHRI R.RANGARAJAN, MFMLER (ADMN,)

4 -

CONTD. ...




C.,A,No.710/95, : Cate:s 92¢6~1995. :

JUDGMENT

I as per Hoa'ble sri R.Rangarajan, Memwber(Administrative) X

Heard Sri K.Sudhakar Reddy, . lsarned counsel for
the applicant and 3ri N.R.Devaraj, learned counsel for the

respondents,

2. The applicant herein joined as an Industrial
Worker, Sheet Metal Plater Grade-II on 5.10,1974 in Maval
Dockyard, Eastern Naval Command, Visakapatnam. e was
promoted as Senior Chargeman (Plater) on 22.12.1934,

It is submitted that the post of Senior Chargeman is

a8 non-industrial post. However, the applicant's initial

appointment was to industrial Cadre. The age of super-
annuation for the employees in industrial cadre is fixed
at the age of 66 and in respect of non-industrical cadre,
the said age of superannuation is fixed at the age of 58,
As the applicant herein is a Senior Chargeman and the
said post of Sr. Chargeman is ﬂon-industrial cadre, the
concerned authority issued an office note No,PES/3800/
BAR dt. 6.6.1994 intimating the applicant heréin that

he is due for retirement on attaining the age of super-
annuation with effect from 30.6,1995, The contention of

the applicant that Re as he belong to Industriak‘cadre

=,

.,
he should have been allowed to work upto the age of»60 years

and that he cannot be superannuated after completion of
58 years as per the Note issued by Respondents dt. 6,6.1994.

It is further submitted that he is covered by FR 56(b} and

CSR 459(b) in regard to the terms and conditions of service

. his superannuation at the age of 58
for his superannuaticn. Though he represented against ki

by representation dt. 17.2.1995 requesting the respondenta

authorities to retain him in service upto the age of 60 years
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by treating him as Industrial Worker, his request

was turned down mxmd by letter dt. 13,3,1995x that he will
retire at the age of 58 years.

Aggrieved by the above, he has filed this DA for a
declaration that the letter No,PES/3800/3KR dt.

6.6.1994 is illegal, arbitrary, void ab initio and

unconstitutional and consequently to direct the res-

pondents authorities to continue the applicant to be

-part of the Industrial Establishment on oromotion as

Senior Chargeman and consequently retire him from
service on superannuation only after attaining the age
of 50 years in accordance with CSR 459(b) and FR 56(b)

with all consequential benefits,

3. The Principal Bench in a similar case | ILAL CHAND
and Ors. Vs. UNION OF INDIA X directed the respondents
therein to treat the applicants therein as a part of
Industrial Establishment?g:ntheir promotion as Chargeman
Sehior Chargeman and consequently and consequently
shall retire them from service on superannuation only
after they attain the age of 60 yesars in accordance with
CSR 459(b) and FR 56(b). But, that direction was stayed
by the Supreme Court in SLP No.8529-31 of 1990 by order
dated 3.9.1990, when another Chargeman of 505, Army Base
) on the file of principal Bench
workshop EME, Delhi Cantt, filed 0A No.626/90/to retire
him after attaining the agem of 60 years treating him
as an Incdustrial Worker as directed in the case of 1AL CHANb
and Others, the respondents 1n that OA submitted that
as the Sip 1n-£§E:EE§§§i;f§§?s pending the case cannot
be decided in favour ofthe applicant therein, However,
the Principal Bench disposed of £he said OA 626/90 by
orders dt. 8.7.1994 directing that the applicant therein

is entitled for the benefits etc. as in the case of LAL THAND

and Others (CA 1709/89) decided by the EximzipakxBengRxen
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Principal Bench on 30.9.1¢90 if the aforesaid judgment
is upheld by the Supreme Court and the SLP filed by
Union of India against the said judgment is dismissed.

Howevar, 1t was further hzld by the Principal Bench

in that OA that in case the SLP is allowed, the DA 626/90

stands dismissed,

4. ine learned counsel for the applicant submitted
that a similar directioﬁ, as was giveh in OA 526/90

on the file of the Princinal Bench can also bz given

in this case as tﬁe applicant‘herein is similarly situated
as the applicant in 0A 626/90. The learned standing
counsel £® has also expressed no objection to the above
course suggested by the anplicant’é counsel. 1In view of

adnisloo Lo, fr A qote Hoprllank

the above,LFhP‘anolicant herein has to he retir%ﬂcyhen

he attain the age of 58 years in terms of the impugned
order. However, he will gét the monetary benefits if the

judgment in Lal Chand's case is upheld by the Apex Court.
5. In the result, the following direction is given:-

In the conspectus and dircumstances of the case,
the applicant has to be ratired on attaining the =ge of
58 years. Howevaer, the applicant shall be antitled to
all the t=2nefits =tc. of the case of Lal Chand and others
Vs. Union of India (0A 1702/89 on the file of Principal
Bench) decided on 30;3.1990 if the aforesaid judgment is
upfielld by the Apex Court and 3LP bearing No.8529-31/90
filed by Union of India against that judgment is dismissed.
In case the Apex Court allows the 5LP and directs that
Senior éhargemen even if they are initially appbinted in
industrial cadre are to superannuate at the age of 58 years,
this 0A stands dismissed. 1In case the S1p referred to
above is decided by any other modified order, other than

the orders given by the Principal Bench, then this QM shall
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also be diSposeé of in terms of the orders which may be
passed by the “pex court in the aforesaid pending SLP
filed by Union of India. If any clarification is reguired
by either parties in regard to the direction given in
this OA after the SLp refefred to above is disposed of,

e Caly
a M,A. may be filedLﬁor obtaining necessary clarifications.:
6. The 0OA is ordered accordingly at the admission

stage itself. No costs.//

ﬁfvﬁ\\_f*——“‘”‘“'cﬁgd, o
(R.Rangarajany} (v%g%gigﬁifvﬁng_f“‘

Member (Admn., ) o Vice Chairman

Dated:,?z- June, 1995,

Grh. . o /%M
(,J. 7

DE:puty registrar{J)cc

To-

1. The . Secretary, . -»-————7
Ministry of - Defence,

gena Fhavan, Hew Ddhi,

- ‘F‘ - "
2. The Flag Officer, C‘omnandmcs-ﬁin-Cl'xiefa. b U\Q/\WB
Head Quarters, Eastern Naval Comm‘aqd,
Visakhapatnam-14.

3, fhe Admirsl Superi ritencient,
Naval Dockyard, Visakhgp atname

4, One copy to‘Mx.K.Sudhakar keddy, Advogate, CAT,Hyd.r

B, Une copy to Mr. N.R.Devraj, Sr..CGSC.CAT,Hyd.-

6. One copy to Library, CAT.HyQ.
7. CGne spare COpYs o
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD.

_ THE HON'BILE MR,JUSTICE V.NEELADRI RAO
' VICE CHAIRMAN '

AND /

THE HON'BIE MR.R RA'\TGARAJAN:(M(ADD/JN)

" DATED ——-—}Z—lb-— 1995.
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MOA‘/R.;KU/C.J"\.NO.

oaloe ) qu

TA.No. : - (W.P, ) ]

Admitted and Interlm dlrectlons ’
1ssued : .

Allowe .

Disposed of with directions.

Dismigked.

Dismifsed as withdrawn
Dismissed for default

Orde'ed/Rejected. ‘ / )

No.order as to costs. , e






