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0.A.N0.709/95, pDate: L L—-<6-1995,

JUDGMENT

 as per Hon'ble Sri R.Rangarajan, Member(Administrative) X

Heard Sri K.Sudhakar Reddy, learned counsel
Zor the applicant and sri W.R.Devaraj, learned Standing

counsel for the respondents.

2. . Thé applicant herein.joined as Unskilled

ﬂabour in Naval Dockyard, Eastern Naval Command, Visaka;
patnam on 27.6,1970 and was promoted‘to Gr.I Fitter welder
on 1-1-1971. Thereafter, he was further promoted to the
post of Mechanical welder in the year 1975 and as Senior
Chargeman on 19-2-1981. The post of Senior Chargeman is
non-industrial post., However, the applicantﬂgjfﬁfgfai
appointment wss to industrial cadre., The age of super=-
annuation for the employeesAin Industrial Cadre is fixed

at the age of 60 and in respect of non-industrial cadre,

the said age of superannuation is fixed at 58 years of age.

as the applicant herein was a Senior Chargéman and the
post of Sr. Chargeman is non industrial post, the concerned
ajthority issued an office note No.PES/3800/NVSR dt. 2.9.1994
retiring him on 30.9.1995 on attaining the age of 58 years.
The contention of the applicantﬁiﬁ&ﬂés he ihitially belong
to(__~industrial cadre, he should have been allowed to
work up to the agé of 60 years and he cannot be superannuate
a%ter completion of 58 yearsi} asf per Resondent's
letter dt. 6.6.1994. He further submits that he is covered
by FrR 56(b} and CSR 459(b) in regard to the terms and.
conditions of service for his supergnnuation. Though,
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he represented againstLii by representation dt. 17,.2.95

requesting the respondents authorities to retain him in

thd service upto the age of 60 ye=ars by treating him as
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industrial worker «&¢q request was turned down and

he waSLntﬂfﬁiiby the impugned order dt., 2.9. 199%:7
that he will retire at the age of 4B years,

Aggrieved by the above, he has filed this OA for a
declaration that LetterNo.pEs@aoo/WSR dt.2.9.1994

is illegal, arbitrary, void ab initio and unconsti-
tuti§nal and for a consaquentia; direction to the
respondents to treat him as a part of industrial estab-
lishment on promotion as Senior Chargeman and

consequently retire him from service on superannuation

only after attaining the age of 60 years in accordance

with CSR 459 (b) and FR 56(b} with all consequential benefits,

3. The Principal Bench,in a similar case in oA 1709/%9‘
I Lal chand and Ors. Vs. Union of India I directed the
respondents in that case to treat the applicants therein
as a part of industrial eStabllshmen§Z§?pmnmotlon as
Chargeman/Senior Chargeman and consequently shall retire
them from service on superannuation only after they attain
the age of 60 years in accordance with C3R 459(b) and
FR 56(b). But tﬁat direction was stayed by the Hon'ble
Supreme Court in S5LP No.8529-31 of 1990 by order _dated
3.9.1990. when another Senior Chargeman of 505, Army Base
: on the file of Pr1nc1oal Bench
Workshop EME, Delhi Catt. filed QA No. 626/9¢ to retire
him after attaining the age of 60 years treating nim as
an industrial worker as directed in the case of Lal Chand
and Oré, Vs. UOI, the respondents in that OA submitted
that as the Skp fﬁ-z;fpagggg????ﬁﬁﬁﬁ?;ending, the case
cannot be decided in favour of the applicant therein,
However, the Principal Bench disposed of the said DA No.
626/90 by orders dt. 8.7.1994 directing that the applicant
therein is entitled for the benefits erc. as in the case

of Lal Chand Vs. U0I X OA No.1709/89)Y sx decided by the
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Principal Bench on 30.9.1990 if the aforesaid

judgment is upheld by the Sup;eme Couft and the 5Lp
filed by Uni@n of Indis against the said judgment is
dismissed. However, it was further held by the Prin-
cipal Bench in that OA that in c.se the SLp is allowed

the QA 626/90 stands dismissed.

4. The learned counsel for the applicant sub-
mitted that a similar direction, as wss given in 0A 626/90
on the file of the Principal Bench can also be given
in this case as the applicant herein is similarly situated
as the applicanﬁ in OA 626/90. The l2arned standing
counsel has alsc expressed no objection to the above
course suggested by the aopllcant s counsel, In biew of
[l (ﬁ I\%W Yt t "WM
the above, the-appiicent trereis—tes to ‘be retireq when
Egpattaiqithe age of 58 years in terms of impugned order.

However, he will get the monetary benefits if the judgment

in Lal Chand's case is upheld by the Apex court,
A T .
5. In ‘thefjresult, the following direction is givens-

In the conspectus and circumstances of the case,
the applicant has to be retired on attaining the age of
58 years. However, the applicant shall be entitled to
all the benefits etc., of the case of ial Chand and Others
Vs. Union of India (0A 1709/89 on the file of Principal
Bench) decided on 30,3,1990 if the aforesaid judgment is
upheld by the Apex court and S*P beéring Nc.8529-31/90
filed by Union of Bndia against that judgment is‘dismissed.
In case the Apex court allows the SLp and directs that
Senior Chargeman even if they are initially appointed in
lnduotrlal cadre are to superannuate at the age of 58 years,
this QA stands dismissed. In case the Slp referred to
above is decided by any other modified order, other than
the or.iers given by the Principal Bench, then this 0A shall

also be disposed of in terms of the orders which may be
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passed by the Apex court in the aforssaid pending SLP
filed by Union of India. if any clarification is required
by either parties in regard to the directions given

in this Q0A z2fter the SLp referred to above is disposed of,
a M.A.imay be filedeor obtaining necessary clarifications,

6. The CA is ordered accordingly at the admission
stage itself. No costs, /

m’\/g—‘é\ NS N .

_ (R.Rangarajan) ' (V.Neeladri Rao)
- Member (Admn., ) Vice Chairman

‘- : | Dated LZ June,1995.
‘ ‘ %M%MJ,

Grh. . - Deputy Registrar(J)CC

To -
1, The Secreta.ry,
Ministry of Defence.
Sena Bhavan, New Ddhi., °

2. The Flag Officer, Commanding-i ~Chief,
Head Quarters, Eastern Naval C
Visakhapatnam-14. '

3. The Admiral Superintendent,
Naval - Dockyard, Visakhgpatnam

4, One _copy to M:.K.Sudhakar Reddy, Advocate, CAT, Hyd.
5. One c0py to Mr.N.R.Devraj, Sr.CGSC.CAT Hyd.

6. One copy to Library, CAT.Hyd,
7. One spare Copye
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD.

/
THE HON BIE MR,JUSTICE V NEELADRI RAO
VIuE CHATRMAN

AND ,
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ORDER/JUDGMENT &
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TA.NQ- {W.P'- )

Admitted and Interlm dlrectlons
issued}) .

Allowdd.

Disposed of with directions.

Dismissed.
Dismissed as withdrawn

Dispissed for default.

Ordered /Rejected.

‘No.order as to costs.






