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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ': HYDERABAD BENCH

AT HYDER BAD

EBetween :- S
Santi Ranjan Bisuas

see Applicant
And

1. Union of India, rep. by its

Secretary to Govt., M/e Focd
Processing Industriss, Panchashsel
Bhavan, Khelgao Marg,

New Deihi - 110044,

2. The Director Gensral, Fishery Survey
of India, Botawala Chambers, Sir
P.m.Road, Bomabhay~400 001, '

3, TheZonal Dirsctor,

Fighery Survey of India,
Besch Road, Visakhapatnam=~1,

++s Raspondents

Counsel for the Applicant : Shri N.Rem Mohan Rao

Counsal for the Respondents @ ShrirN.R.DeVaraj. Sr ,LGSE

CORAM :

THE HON'BLE SHRI R.RANGARAJAN @ MEMBER (A)

THE HON'BLE SHRIB.S;JAI PARAME SHUAR g MEMBER (J)
(Order psr Hon'ble Shri R.Rangarajan, Member ()
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(Order per Hon'ble Shri R.Rangarajan, Member (R) ).

Heard Sri Shiva for Shri N.Ram Mohan Rao, counsal for
the applicant and Shri N.R.Devaraj, standing counsel for the res-

pondanta.

2. The applican{uhila wor king as a'Sr.Daakhand-cum-Greagar
in tﬁa scale of Rs.975-1540 substantially, appssred for cpmpeténcy
examination of Engine Oriver (F.N) conducted by the Govt. of India,

Merchantils Merine Departmant and passed the sams. Consequent

on passing that test, the applicant was promoted to the post of
Chief Enginser, Gr.lI by Respondent No.2 with effecr from B8-3-87

as per order No.f.2-29/87-E.III dt ,24-8~87 (Annexure=I to tha OA).
But his pay was restriétsd??ar provision under F.R.35., Latér the
appiicant,mada ] representation and that retriction was removed and

his pay was fixed at Rs.2,375/~ in the scale of #.2375-3500 as Chief

Enginger Gr.lI, But by the impugned ordsr No «G.10~1/93=-Estt.
the

dt.25-5-95 (Annexure=-5 to the 0A) the annual increment in/scale

af R5¢2375-3500 was cancalled and the initial increment cdue to him

under FR 35 in the scals of Rs.975-1150 was granted.

3. This O.A, is Piled praying for a déclaration that the
applican{is entitled to have his pay fixed on his appointment as
Chief Enginear Gr.l1I in the scale of pay of Rse2,375-3500 under

FR é2(1)(a)(i)and for a consequential deelaration thet the actien
of the respondents in fixation of his pay through office order
Mo.F .2-2/93-Estt,, Dt.25-5-95 of the 3rd ruspondent and tha Memo

HoF .27~1/95-96=A=CS dt.5-6=95 uhereunder recovery was sought to
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bs made as arbitrary and unjust and ungustainable.

4, A repiy has been filed in this 0.A. In para-2 of ths

reply, it has bsen stated that the applicant has not submitted

any reprasantation to the respondents seeking fixation of pay under

F.R.Zz(i)ta)(i);and not to invoke the provision of FR SE:and he has

filed the above 0.A. without axhausting the alternative remedy

availabie to him under the service rules. Thus the OA is nit-by

ssction 19 of tﬁe A;T.Act; 1985,

Se The lsarnad counsel for ths applibant brought to our

notice the judgement of Calcut?a Bench of tnislTribunal in

0A 13/AN/92 decided on 26-11-1993 (S.K.Datta Rai Vs. Union of lpdia

& others). The applicant submits that the present case is similar
J initially

to the case referred to. In tnat case also though/the pay was .

rastrictadAaa per FR 35; the sams vas sat aside by the Calcutta

Bench of the Tribunal and the respondents were directed to fix tne

pay of the applicant in that OA in the scale of Rs.2375-3500 from.

the dats he took over charge as Chief Enginaar.

6o When we enquirsd Prom the appiisamk counsl for the
L

“epplicant whether this fact § has besn brought to the natice of

the respondents, the lsarnsd counsel for the applicaents submits

—

aflx
that he got thls judgemant much later ;han the filing of this

0.A., and hencaLPas not brought to the notice of the respondents.

He further submitted that the present case of the applicant is

-
bz
exactlit same as thatnf the applicant in the O0.A. on the file of the

Calcutta Bench of this Tribunal and if his case is not treated

: . = _ - told |

aliks that ss Datts Rai'a tass, then he u%f} be discriminat@ﬂ&_,.
against Datta Rei, which is not justified., Hence he submits a
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similar order may be passed in this 0.A. also.

7. The Raspondants have stated as indicated sove that the

| , , .
applicant had abprnachad this Tribunal without exhausting the

. | ‘
normal grievance channel for redressal of his grievance. 1If the

applicant had“b%OUght to the notice eof ths respnhdanta-the judge=
ment of ths Calcutta Bench of the Tribunal, probably tha respon=-
dents would haub examined the case in the light of that judgement | :

and would have kaken a suitable decision. Bécause of the failure

of the applican& in not filing a reprasentation with the judgemsnt
. |
referred to above, the respondents mgy not have come to a proper

decision,

8. Herce;ua are of the opinion that xﬁ? it is for the 3

applicant now to submit a detailsd representation'for considering

his case in the light of tne judgement in DA 13/AN/92 on tha file
of the CalcuttaiBench of the Tribunhal amd take a suitable decision

in accordance with the law.

e, i e

. . 1 . S
Se The apnva will alse ba in accordance with the submission
made by t?gﬁgaspondents in the reply. The above course of action
SR ‘ (
will also enable the applicent to get a gquicker relisf as the

i
Tribunalﬂas to obtain the necessary information from ths department
be fore basbing,@ny orders in this connection., in view of the

nBU'?acggbruughF to our notice,
. L

" 10. However, ws find that an interim order has already bsen
passed on 19-6-95 by staying the recovery. Hance the applicant

may not be put to any dis-advantage if the 0.A. is disposed of

directing the applicant to submit a repregentation. No doubt
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- till the representationis disposed of, the interim order already
. | ) . ’ :

passed will be inforce.

M. In the result, the following dirsction is given 3=

- The applicsnt may, if so advised, submit a
' detailad representation to Respondent No.2
for fixetion of his pay as Chief Engineer Gr.lI
in the light of the judgement in OA 13/AN/92
on the file of the Calcﬁtta.Bench of this Tribunal
within a period of one month from the date af
raeceipt of a capy@f this order. If such a re-
presentation is received, Githin that stipulated
time, then the respendent No,2 should dispose of
the same within a period of 105 days from the
date of receipt of that representation. Till the
rapresentatinn&s disposed of, the interim order
in chis 0.A. dt.19-6-95 ghall be inforce.

12. With the above directiong the 0.A. is disposed of.

Ne order as to costs,

(875.JA1 PARAMESHWAR) (R.RANGARAJAN)
—_— Member (3J) Membar (A)
we )

(I/O/
I Djted:_20th November, 1997, AN

Dictated in Open Court. m -
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CA;708/95

Cagx'to:;
1% The Sacretary to Gavtﬁ, ﬂinistry of Food Proceaslng
Industiias, Panchashegl Bhavan, Khelgao Margh, Nau Delhid
2% The airactor Gensrel, Fishery Survay of India, Botawala
Chambers, Sir P%#MiRoad, Bombay’l
% The Zonal Dhrgctory Fishery Survey of Indiel Beach Read;
Visakha patnamy
44 oOne copy to Mrdl NJ Ram Mohan Rac, Advocate, CATE; Hyd']
5% One copy to Moy M 5"R "Devaraj, SRYCGSC., CATH, Hyd.
64 One copy to DIR%(A), car.:, Hyd &
3

arr

One dupliicate?
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THI HON'OLE SHRI R,RANGARAJAN M(A )

THZ HON'BLZ 3HRI B8.5.7471 DA RAMESHYAR
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Dismissad \asg Wwithdrawn o !
Qismisssd FPor Default o
Orderad/Refectad
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