- IN THE CENTRAL ADMINISTRATIVE TRIMUNAL:: HYDERAEAD BENCH::

AT HYDERABAD
0.A.H0, 692 OF 1995
Between:
A.N.Mastan Rao ' .. Applicant
And
Government of India, represented

by the Addl,Secretary, DAE & others .. Respondents

REPLY AFFIDAVIT FILED ON EBEHALF OF 1HE APPLICANT FOR THE
COUNTER AFPIDAVIT FILED BEY THE RESPONDENTS 1 TQ 9

I, A.N.Mastan Rao, S/0.A.Azarath, aged about 38 years,
Employee, Residing at MWp(M).Colony, H.No.B/10/1/2(282), As-
wapuram, Khammam Distribt, having temporarily came down to
Hyéeraba@, do'herebylsolemnly affirm and state on oath as .

follows:s
1. I'am the Applicant herein, hence I am fully ascquainted

with theVEagtS'of the case,

2. ‘T humbly submit that I hereby once acain reieterate
the contents of the Application filed in O.A;No.692/§5 are

true and eerrect and nothing has been suppressed by me or

I have stated any falsehood, All the contentions of the

Respofidents as made against me in their counter are not true
and correct, It is humbly submitted that nuwmber of fhcts
as stated in the counter are contrary to the Cffice Memoran-

dums issued by the Government of India from time to time,

3. T humbly submit with regards tc the averments of the
Resyondents that they have provided concessions and relaxations
at the time of appointment of Driver-cum-Operator - A are not

true and correct. The real facts are the Respondents herein

have given Advxertisement No.3/86, which was published in
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Andhra Prabha. The qualification and experience etc., reguired
are must pessess a valid heavy vehicle driving licence, three
years experience, exXperience in a fire service organizationor
Defence service will be preferred, krowledge of English is
desirable. I humbly submit as on the date of the above ad- i
vertisement T have put net less than 4 vears of experieﬁce as
a Heavy Vehicle Driver, while I was working as a Grade-I Driver ¥
I have deputed tc the work of driving of C.F.T AAH 4327. T also .
humbly submit khakxxikixthexgakzxef from the date of interview

t.e., 21.6,1987 till the date of appointment i.e., 18.2.1988 I *
was on deputaticn for driving of C,F,T A2H 427, Hence, the
contentions of the Respondents that I was appointed for the
abcove post by giving rélaxations etc are not true and correct
and shall be devoid of}truth. The Respondents at the tiﬁe qf

%
appointing me instead of giving the payment of #,1150 (Basic pay) 3

2

I was given the initial Basic Pay of i&,1175/- (the documents

are herewith filed as material papers). -

4. I humbly submit with regards to the contentions of the
Resporddents that I was shown sympathy and c¢iven relgaxations

by way of charity nothing but devoid of truth and not sustainable.
The real facts are the post of Sub~0fficer wss vacant which is
reserved for S8.C.Communities. The Respondents herein have not
filled up. Hence in the circumstances, since I am eligible

for being appointed as a Sub-0Officer I have made representation
to Chief Adﬁinistrative Officer and Liaision Officer for sc, 8T,

Heavy Water Board, pombay requesting them for being appointed

e
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me as Sub~-0Qfficer, The representation dated 23.8.1992 was
addressed to the General Manager, Heévy wWater Plant, Manugur,
(the representation filed as material paper}. I huﬁbly submit
that the employees of Heavy Water Plant, Manugur have gone on
illegal strike during the year 1992, I have not participated
in the illegal stiiké and I am the only man who have performed
duty in FirelServices continuously for about 24 hours and I
have worked for more than 70 hours overtime. Eventhough, T
have worked overtime I have not claimed anything, T respec-
tfully submit that it is not out of place to wmention that even
theugh number of warnings were given to me by extremists not

to attend the office but still I have attended the office in
order to safeguard the interest of the Héavy Water Plant, Ma-
nugur, I am dedicated for my duties and have béen @erforming
my duties sincerely, ﬁevotedly with dedication. I also humbly
submit as per the €@ffice Memorandums of Government of India é&t.
17.16,1986, G.I.Dept, of Per.Trg.,0.H,No,36011/8/84/Estt. (SCT),

_g‘ - it was provided relaxations to the extent thst when adecuate

number of SC, ST candidates are not aveilabkle to £ill up the
regular vacancies, eligible for being appointed if minimum edu-
cational qualifications if otherwise unfit to hold the post.

As per this Office Memorandum even educational quélifications
are alsc relaxed to fill ﬁp the short fall of the vascancies,
The Respondents herein have considered that I am not unfit to
" hold the post as per the 0Office Memorandum and therefore I was
given adhoc promotion to the Sub-0fficer on dated 1.9.19%2,

I alsc humbly submit that I am entitled for being sponsored

to the training of the Subuofficer's course to the Fire Service

é! ‘ Coilege, Nagpur és per the Government Memorandum and also which

is evident from the letter dated 2.7.1%92 of the Administrative

Officer, Heavy Water Project, Manugur (copy herewith filed)}.

. l ’
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Hence, in the circumstances, the contentions of the Respon-

dents that they have given relaxations against Rules and

Regulations axs or Office Memorandums, shall not sustain and

therefore the ssme is liable to be rejected. I was given adhoc
promotion on 1.9.1992 as Sub-Cfficer since I am eligible to
hold the post and they have sponsored me for the training since
I am having required gualifications. All the Office Memorandums
of Government of India shall haverto be scruplously followed

by the Respendents herein and since relaxations were provide
therein I was appointed as Sub-0fficer A and as ﬁell as I was

sponsored for training course,

5e I humbly submit that the services of the Driver-cum-
Operator or the‘post of Sub-0fficer is not a class III & IV
Non-Technical and Quasi Technical posts. These posts are
Technical 1.e., Group-C. Hence, the Annexure-RI is not re-
levant for the purpose of appointment of S.C.Candidates in
Technical posts. (the copy of QOffice Order dt,4.7.1989 is

herewith filed as materialpaper).

6. I humbiy submi£ that the cohtenticns of the Respondehts
that they have made Special éfforts to get me nominated and
accepted by the National Fire Service College, Wagpur for tr-
aining in Subk-0fficer course is not true and éorrect. I

humbly submit +that I have made a&n application to the General
Manager; Heavvy Water Plant, Manugur for getting me sponsored

to the 65th Batch to National Fire Service Colleue, Nagpur for
the training‘programme of Sub~0fficer A. The above application
has ﬁeen forwarded to Heavy Weter Board, Bombay. At that time
I have not received any communication with regard te the admi-
seion for the above course and therefore I have made a represen-

tation dated 7.6}1992 to Chairman, Waticonal Commission for SC&ST,
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New Delhi and also another fepresentation dt.18.6.1992, 1In
the above representations I recuested té consider my case for
admission into the National Fire Serwice Cbllege, Nagpur., Lateron
Naticnal Commission for SC&ST, Ministry of Weifare, New Delhi,
vide their letter dated 13,7,1902 informed me that the mattex
has been takenup with the National Fire Service College, Nagpur
and the result will be informed to me in due course. The Dire-
ctor, Naticonal Fire Service College, Nagpur vide their letter
dt.22,7.1992 addressed to the Dy,Secretary, Government of India,
National Commission for SC&ST, New Delhi, copy marked to me,
stated thé relaxations provided to SC& ST candidates, Since
the Director, Kational Fire Service College, ﬁagpur had made
allegations against me, I have suitable replied vide my letter
£.9.1992, On dated 11.9.19%2 I have made representation to the
Director, Natilonal Fire Service Colliege, Nagpur requesting to
provide seat atleast in the 6&6th Batch of Sub-0Officer course
commencing from January, 1993. A reply was given tox me by the
above College dated 15.9.92 that no guarantes will be given

for the 66th Batch, Hence, in the above circumstasnces, the

President for Schedule Caste Rights Protection Society have

made an application dated 7,12.1992 to the Difeétor in the
event admission is not provided to me appropriate legal action
will'be initiated. I humbly submit that T have made an app-
lication to the Gemeral Manager, Heavy ®ater Plant, Mangur for
sponsoring my name‘for 66th Sub-0fficers course for the above
College. In view of_the above stated facts and circumstances
and lot of correspondence and persuation with best efforts

T got admission in the 66th Batch of the Sub-0fficer's course.
The. Respondents herein have not moved their lg#ttle finger even
theough the Liaision gfficer is bound ugder law to protect the
richts of SC & ST persons. In view of the above stated facts

.o ’ ‘f
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the contentions of the Respondents that they have taken pains
a5 contended by them in the counter affidavit shall false to
the ground., It is not out of place to mention that in the
event the Respondents provides and extends cooperation and
etc., as contended by them, they might have taken steps for

getting me admitted in the above College for the above course

in the 65th bhatch itself,

7. TrExRe I humbly submit that the Respondents have given

the post of Sub-éfficer 'A' since I am having every right to

P

5

get the post and the Respondents Bhall have to give prombtion;
I is not the charity of the Respondents for promoting me to

the above post. The Respondents shall have to follow the co-
mmands of Law and protection as provided under Constitution of
India, I humbly submit that I‘neéé not say on many terms that
the Respondents have ¢iven the appointment and as well as
promotion since I am eiigible Tor the same as per the Office
Memorandums of the Government of India. The Respondents to gain
sympathy from this Hon'ble Tribunal have made cock and bull
stories by making so many exaggegarated statements that T was
shown special considerations‘and favours but it is not sec., Tt
can be seen that the Respondenis statements shall be false when
the post was reserved for S.Cs the same was given to Respondent
N0, 10 inspite of the specific directions and ﬁemoranﬁums of the
Government of India siating that on and from 1.4,1989 nc depar-
tment is authorised to £i11 up the posts which are reserved fgr
S5C, ST and therefore it can clearly be ssen the stadement of
the Respondents how far they have shown favour to me as stated
by them. In the counter affidavit of the Respondents no repiy
is found with regards to specific statement made by me in the

application that the posts reserved for $.Cs cannot he filled
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up by 0.C candidates on and from 1,4.1989, 1In the event

the SC, ST candidates are not available the posts shall have

to be kept vacant till the candidates are available and the
Guestion of appointment in the reserved posts by 0.C. candi-
dates ddes qot arise at all unless specific proposals are there
for dereservation. The question of carry forward or othérwise
does npt arise. The Respendents conveniently have filed the
Proceedings d@ted 4.6,1975, Annexure R.V wiiich are having no

force today,

8. I humbly submit that the Respondents are not entitled
to £ill up the posts of Station OfficerA without making de-
reservation. The entire counter affidavit does not show or

reveal that the Respondents have followed the procedure for

-

‘dereservation., The vacancies reserved for s8¢, ST etc., shall

have to be kept and shail be filled as backlogs-and the guestion
of filling up of the same either the same recruitting year.or |
any other year since the ogders of the Government of India came
into force on and from 1.4.1989 banning filling up the posts
kept for reserved categories and therefore the question of
filling'up the posts by whatever weans shall be void and cannot

sustain in view of the above, I also humbly submit that the

procedure is prescribed under various Office Memorandums to £i1l

up the posts kept for reserved categories. 1In this case eXcept

making advertisements by the Respondents to £ill up the above

‘posts no other or special efforts were made by them and therefore

i

the Respondents cannot contend and defend their illegal and un-
tenable and void sctions,, while #bpointing the Respendent No. 10
herein for the above posts, Even the advertisements which were
given by them are not in accordance with the instructions of the
Government cof Indis, Every advertisement shall clearly show the
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relaxations provided for reserved category candidates, but all
the advertisements given by the Respondents does not contain

the same,

S. I humbly submit that the contentions of the Respondents
‘herein that they cannot wait for filling up the post of Station
Officer - A since safety of the Plant has to be taken care of,
These averments cannot sustain in view of the facts hereby
submitted.iI humbly submit that one Sri.s8,.K.Gupta have regigned
for the post of Station Cfficer-Z, After the resignation, the
Respondents have entrusted the duties of Station Officer-& +o
Sri.A.S.Reddy, Sub-0fficer and as well as the Respondent No. 10
herein and given the charge cf Staticn Officer-A, The above
said two perscns are only Sub-0fficers without having any tra-
ining of Station Oifficers course and the same arrangement was
‘continued till the sri.s.D.Barma taken charge as Dy.Chief Fire
Officer. A&s per the Station administration of National Fire
Service College a Sub-Qfficer to be secornd in command to a
Station Officer.(the copies are herewith filed as material
papers). Hence, the view as taken by the Respondents iﬁ their
counter affidavit cannot and shall not be tenable since the

sub-Officers whe is second in command in a Fire Station can

maﬁage the duties of Station Officer-A, Hence, the contentions
of thekRespondents that I am not eligible for being appointed
as Station Officer~-A canncothe a valid cground and denving me the
oppoftunity of getting the above post can be presumed for all

purposes to the extent of malafideness of the concerned officers.

10. I humbly submit that it is not true and correct that I ..

have regularised as a Sub-Officer A on 18.2.1%94 but not on
18.12.1994,
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11, I humbly submit it is not true and correct to state that

!

there is no rule, regulation, law or instructions by any autho-
rity that a candidate should possess 3 vears cof experience as
Sub-Officer after completion of training of Sub-Officers course
and as such the contentions of the Respondents shall not sustain
and liable to be rejected, I humbly submit that the Respondents
have not filed any document to that effect before this Hon'ble
Tribunal. I humbly submit it may be true for getting sponsored
for the training course of Station Officer and Instructor a
candidate should have 3 years experience as Sub-0fficer and etc.
I humbly submit that the acts of malafideness on the part of

the Respondents is clearly evident that the Respondeht No.10
herein eventhough not having 3 years of experience as Sub-0fficer
akier sponcored him for the training éourse of Station Officer &
Instructor. Actually ét the time of sponsoring him the Réspondent
No.10 is having only two vears of ex@erience as Sub-0Officer,

When a 0.,C. candidate was sponsored who is having only two years
of experience as Sub-Officer denyinc me the cpportunity ofhaving
training course as stated above shall be deemed to be presumed
that the Respondents have intentionally and wantonly and delibe-
rately denied the opportunity. I humbly Submit unless I was
eligible for the above training course there is nc reason why

the Respondent No.4 states in his letter dated 14/16,3.1995 to
the Chief Co-Ordinator, All India Atomic Energy SC,S8T Em?loyees,
Thane informing him that the application of mine will be forwarded
for the Station-Officer's courseas and when received (material
paper Page No,29). In my létter dated 15.4.1995 (material peper
Page 37) addressed to Respondent No,4 I have categorically stated
at Pars KNo,4 with regards to spénsering the candidate for Statiocon

Cfficer course training. I humbly submit after filing the above

- . LR
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0.A,N0,692/95, the Respoddent No.4 herein have sent a reply
dated 27.6.1995,-which was filed as material paper by the
Respondents herein, have not épecifiéally denied the faéts and
congenticns as‘stated in Para ﬂo.é of my representatiocn dated
15.4.1995, The Respondehts 1 to 9 herein havernot chosen to
reply for my representations till filing of the above case

and for record sake the Respendent NO,4 herein have replied

fer the notice, sc it can be safelwk condluded that they do

want to give reply for my contentions béfore filing the above
case. In this connection, T humbly submit that there are number
of instructions by Government of India with regards %o providing
training to the reserved candidates. All these instructions have
not at all feollowed by the Respondents 1 to © herein. I also
humblylsubmit there are number of 0ffice Memorsndums issued by

unctions and duties of the Lialasion

by

Government of India the
Officer, the Respondents 2,4 and 9 herein, If'the above Res-
pon@gnts neve followed.thé instructions I might not have approached
this Hon%ble Tribunal by way of filing this case. Eventhough the
Government of India extendéd number of relaxatiors as is found

in number of Office Memorandums the above Respondents-herein have
not-discharged their duties in prospective way in extendimg the
benefits to the resérved category candidates whichafe their rights
guaranteed under Constituticon of India, I humbly submit even
otherwise as of now entitled for getting sponsored to the train-
ing course of Station Officer and Instructors course to the
NMational Fire Service Collisge, Nagpur as pér the countef affidavit
since I have beén working as Sub-0Officer on and from 1.9.92. I
alsc humbly submit that all the training programmes at the‘above
Fire Service College will be cémmenced every year only from the
month of January énd therefore unless 1 am sponsored my career

will the affected,
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12. "I humbly submit the averments as made in Para No.6,2

are correct. The Respondent No., 10 cannct be eligible for sp-
onsoring to the above training programmesrbecause the Respon-
dent No.10 has completed Station Officer & Imstructor course
training in the wonth of June, 1991 according to Lr.No.FC/73-
4/90 dated 4,12,1990, According to the averments the Respon-
dent No. 10 mayrbe eligible for being appointed az Station
Officer-A only in the month of June, 1556, I humbly submit
that the acts of'the Respondents herein shall clearly evident
and :eveals that favouratism has been shown in favour of Res-
rondent No,10. As per the averments of the Respondents the .
Respondent No.,10 is ineligible for being appointed as Station
Officer-4 before June,‘1996 and therefore as per the admissions
made by the Respondents, the appointment of Respondent No. 10

shall be liable to be gumashed.

13. I humbly submit as per Office Memorandum dated 1.£4,1983
of Government of India, Department of Per,&Trg.,0.H,No.36022
/4/93 Estt(SCT) the reservation policy shall have to be applied
for the adhoc appointment more than 45 days. In this connection,

I humbly submit that the Respondent Nol® was given adhoc appoin-

tment as Station Officer-A from 26,5.1992 till his regular app-

ointment November, 19¢4, Hende, in the circcomstances, giving

the adhoc appointment to Respondent Ho.10 is clearly violative

of Office Memorandum Nc.11013/10/93-Estt.(A), Government of

India, Ministry of Personnel, Public Grievances & Pensions (Dept.
of Per.Training), issued by Dy.Secfetary to the Government of
India, Therefore, as per the above QOffice Memorandum the concerned
Officers are responsible and liable for disciplinery action for
violation of Rule 3 of C.C.35(Conduct Rules, 1964)(the copy is

filed &z material paper).
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14, I bumbly submit the Respondents 1 to 9 eught to have
taken steps in appointing me as Station Officer-i by giving
adhoc appointment as was done in the case of ap?ointing me

as Sub-0fficer since the post of Station~Gfficer A is reser-

ved for 5,.C.Candidates,

15, I humbly submit that the Respendent No, 10 herein was
selected for the Station Cfficer-A post at Rare Materials Plant,j
D.A.E, Mysore, The Respondent 110.10 herein was gppointed under
direct recruitment quota post which was reserved for $.C.candi-
date in Heavy Water Plant, Mamagur, The‘Respandents cannoct and
sh2ll not make the Reépondent No.1C herein appointed in the
above post which was reserved for S.C.candiéate and the same

is contrary to.the Office Memorandum dated 7.6.1993, Governiment
of India, Department of per.&lrg., 0.M,N0.41015/9/93-Estt (s0T)
(copy is filed herewith as material paper). As per the above
'office Memorandum the appointment of Respondent Ne,10 is illegal

and the concerned officers are liable foret disciplinary action

A

as per the above stated Office Memorandum,

1s, I humbly submit as per Office Memorandum dated 17.10.86
of Government of India, De?t.Per.Trg. 0.M.N0.36011/8/84-Estt(3SCT)
(copy filed as material paper): However, if adeguate number of
SC candidates who satiffy the mgnimum standard are not available'
to £ill the reserved vecancy then SC & ST candidates may ke se-
lected to the x extent of shortfsll in vacancies by relaxing

the minimum standard provided they are not considered to hold

to post®. The Respondents oucht to Have selected me and have

.

given adhoc appointment to the Station Officer-aA post since the

post was reserved for S.C.Candidates.
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19. I humbly submit all the contentions and allegations
as made in the Annexure R6 i.e., reply of the Respondent No,4
herein for my representation are not true and correct and hence

I hereby deny in toto and the Respondents are put to strict

procf of the same.

20. I humbly submit since the acts, deeds and things of the
Respondents 1 to 9 herein are arbitrary,‘illegal, malafide in
'denying me forbeing sponsored to the SmkxQffimmx Station Officer
& Instructors course training eventhough rumber of Office Memo-
randums_shows number of relaxations to the SC & ST candidates and
as well as for not giving me the gppointment of Station Officer

<A, I also humbly submit that the Respondents 1 to 9 herein

- have filed false affidavit before this Hon'ble Tribunal on base-

less and frivoleous allegations ﬁithout any substance and therefore
the acts of the Resvondents 1 to 9 herein shali sguarely comes
under the provisions of SC & ST (Prevention of Atrocities Act,
1989) and accordingly the persons who have caused wrongful loss
and mental agony and as wellas disentitling me to hold the above
post and as well as for the above training programmes., and app-
ointing Respondent No.1C in the post which was reserved for

5.C.candidate,

21, I humbly submit that since the Respondents 1 to 9 herein
have not acted upon on my representations I was forced to and
not haviﬁg_any other alternative remedy, apfroached this Hon'hle
Tribunal for appropriste reliefs ahd for which I have sustained
huge loss by way of applying leaves for the preparation of this
caze and as well as incurring heavy expenditure for transport and
lodging etc., and as well as for mental agony, hardship, incon-
venience the Respondents 1 to 9 shall be liable for reimbursement

-

and this Hon'ble Tribunal may be pleased to consider these aspects
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17. I humbly submit in the couﬁter affidavit filed by the
Respondents 1 to 9 herein have not specifically stated how
many Plants are there under the conxtrol of Heavy Water Board,
- Bombay and how many Fire Stations are there in the Plant and
how many posts are there and how many Station Officers have
appointed in the reserved quota by direct recruitment or by
promotion, 1In this connection, Ihumbly submit that I have
filed additicnal affidavit dated 16.6,1995 stating that there
~are number'of posts of Staticon Officer-A approgimately 7 or &
in all the States spread over throughout the ceountry under the
Heavy Water Board, Bombay. The Station Officer—A rost is =
Gazetted Officer post and the sppointment will be made by Heavy
Water Board only. As per the terms of the gppointment the em-
ployees of Station Officer-* are lisble £o be transferred throuw
ghout the country and therefore the single vacancy or otherwise
does nct apply and Ammexure-R5 shall not be applicakble to bthe
present case. All the contentions as raised in para No.1l8 of
the counter affidaélt shall be liable to be falke to the ground.
The Respondents cannot blow hot and cold at a time and the
averments as stated in para No.19 are contrery to the averments
.
made in para No.18.
i8. I humbly submit that it is a fact and evident by wéy of
documentory evidence kk i.e,, Daily Occlhrance Book maintained by
Heavy Water Plant, Manggur, wherein every act and work—of the
employees of the Fire Station will be entered into, I humbly
submit that I have categorically stated in my application in
Para No.o-H that I have performed even the duties of higher ups.
If my averments are false or not correct the Respondents herein
might have specifically denied the same in their counter affidavit,
Hence, in the circumsténces, since I have performed aven the duties

of higher ups and therefore I am not disentitled to hold the rost

of Station Officer-A as per Office Memorandums.
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and award exemplory costs to me in the intersst of justice,
equity and goed conscience, I being a Schedule Caste commu-

nity merbers shall put.to unimaginable hardship.

22, I humbly submit the facts as stated above that the
appointment of Respondent No, 10 shall be liable to bé quashed
and this Hon'ble Tribunal may be pleased to allow 0.A.10.692
cf 1995 as prayed for in the interest of justice, otherwise,

I shall be subjected to grave, inexplicanle hardship and injury.

(LL \ V_/::"J;‘/c;g(o\\\qqsﬁ*

SWORN and signed before me Deponent,

on this the 05th day of
/@l//?efore me

Septamber, 1995,
Fifteenth & last Zdvocate :: Byderabad,
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