IN THE CENTRAL AUMINISTXATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAL
ok ok

Maichand Giwwar Singh +:fpplicant.
\ Vs

i. The Director,
Indian Railways Institute cf Signal
Epngineering & Telecommunicatiens,
Tarnaka Road, Sec'bad-17,

2. B,Gyaneshwar

1, N,P.Parameswaran

4. C.D.Librarian, I.R.ISET.,
Tarnaka, Sec'bad-17,

5. The Froféesser, Telecemmunicatien,
IRISET, Tarnaka, Sec'bad-17,

6. Sri S.N, Psl A ) . .Respondents,

Ceunzel for the applicant : Mr.K.S.R.Anjaneyulu .

Ceunsel for the respondents s+ Mr.V.Rajeswara Rae, Addl.CGSC.

. CORAM:

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.) -

PHE KON 'BLE SHRI B.S,JA1 PARAMESHWAR : MEMBER (JUDL.)
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ORDER

ORAL CRDER (PER HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

Heard Mr.K.S.R.Anjaneyulu, learned counsel‘for‘the
applicant and Mr,V.Rajeswara Rao, learned counsel for the
respondents. Private respondents No.2,3 & 6 have been served
witﬁ notice. None were available, called absent..

2. The applicant who iségg.caﬁdidate while working as
Safajwala was promcted on trial adhoc basis as counter Clerk

by office order No.E/GC/Selection-Dt. 8th July, 1993 sfter having
undefagzk a test. It is stated in para-2 of the ceunter that the
applic;nt was not posted on regular basis on 8-7-93 and was posted
only on adhec basis since regular selection was not cenducted gt

that time for want eof clarification from the Rallway Beard about

the methodology te be adopted in implementing CAT orders reqgarding

maximum allowable percentage of reservation ef 15% ?nd 7.5% for
SC & ST cemmunities respectively for in-service prometicns, Hie
promotion dated 8-7-93 yas based on simplified precedure as being
fellewed in respect of premetions crdered on adhoc basié.

3. The applicant was subjected to a régular selecti@q for
prometion te the pest of Counter Clerk subsequently and he was
premeted vide order dated 25-4-94, The promotien erder of the
applicant reads as belowi-

"Shri Maichand Girwar Sing (SC), Cegnter Clerk (2dhac),
arade Rs.825-1200(RSRP), will work as Ceounter Clerk (Adhoc)
in Likrary on trial kasis for a peried of six menths frém
4=-4-94 to 3-10-94 and he will alse be given in-service trai
He sheuld nete that his centinuance is subject to his attei
the requisite standards during the trial pericd."

It is clearly stated in the premotion order that the premetien o
applicant is enly on adhoc basis and that his continuance is sub

te his attaining the requisite standards during the ,trial peric
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The work of the applicent was watched and he had been informed Qﬁf
B o

%ﬁ’hls geficiencies in carrying; duties as can be seen froT{Annexureﬁ
R-6 & 7 to the reply{ respectively. - The applicent was revertetw as
his work was found deficient by the impugned order No.96/94 Jated
19-10-94 (Annexure-2 to fheOA). 1t is alse seen that en enquiry
under Rule 9 of the Railway Servant (Disciplinary & Appeal) Hules,
1968 was ordefed-bp one Mr.P.Venkatnarayana, Professor Telecom, by
the order No.Staff/240 At.10-11-94 (Znpexure-5 te the OA). It is
stated thatgen enquiry was conducted accordingly andkhe applicant
suﬁmits that the,enquiry officer has noted in the enguiry report
Vthat the applicant is showing imprevement in his work. Howeveg
that enquiry order dated 10-11-24 and the enquiry repoert was Lodere
wiéhdrawn by R-1 on the g;ound that it was wrengly issued, -
z, This OA it filed to set aside the order No.E/GS/Seln,
dated 19-10-94 C.0.N6.26/94 and letter No.Staff/240/IV dated 5-1-98%
(Arnexure-9 to the OA) whereby the order Ne.Staff/240/ dat. 10—11—94
for'instifuting the enguiry was withdrawn and fer a coﬁﬁequential
direction to the respendents to treat the applicant as Counter Clerk
-continuously from 19-10-94 without anf break apd also for further

promotion after regularising his services as Counter Clerk,

5. A very long reply has been filed in this CA, 1In our
have beg

opinion this Ieﬁgthyreply may not«b?'essential as there are definite—

rules in regard teo the prometi@n ef reserved candidates on trial
.basis. The reserved candidates when subJected to an examinatien
and neone of them quallfagz in the examlnatlon then the best ameng

the failed candidates are premoted on tr1a1 basis. Durlng the tria

RN
peried the performance of such candidate w?flwatched and if the

performance is not satisfactory then the reserved candidate premote
on trial will be reverted_to the pest from where he was promoted,
This is stated so in the reply also. The office ordér No,36/94

dated 25-4-94 {Annexure~R-4 to the reply} is very clear that the
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applicant was premoted on trial basis and that triad basié

promotien was given s he Wa%?§7best among the failed reserved

cemmunity candidates. His performance was watched from the Month

ok Aum e wnes :

of May ornwards and it is seen from the repcrts c€£R~6 and 7 that

the appiicant had net discharged his,ﬁuties-properly and he was found

deficient from discharging duties as Counter Clerk while working

as such on trial promotion. Hence his promction was cancellegd and

he was reverted back to his eriginal post of Safaiwala by the |

impugned crder Nc.96/94 dated 19-10-94 (Anpexure-2 to thé ca).

From the above it -is vegz:clear that the rule position has been

followed in regard to the reversion ﬁf the applicant from the post

of Coﬁnter Clerk when he was not dia"cha.fging his duties satisfactoril=

during the trial period.

6. It is not known why the order dated 10-11-924 was issued

ordering an enguiry under Rule ¢ of the Railway Servant (Dis. &Appea

Ryle, 1968, This is not a case wherein the applicéﬁt was reverted

VR 0B - ‘ . ‘ :

as a ﬁ%ﬁ#ﬁf cf punishment. He was promoted on trial bagsis ag he was

the best among the faile%‘reserved candidate and when he was not

discharging his duties ié%;gg;@&TWhile working ac Counter Clerk

- .

during the trial periocd he was reverted in acccrdance with the

reservation rules. Hence in our epinrien the issue of the order

dated 10-11-94 is erronecus and uncalled for., We also find from

the letter dated 10-11-94 that the order was issued by one senior

official viz., Professor Telecom of the IRISET. It is beyend our

comprehention to note that suc%i;énior official is unaware of the

rules. We feel that the issue of the corder dated 10-11-94 has been

dene without examining the rules and was issued carelessly without

examining the relevant rules minutely, In any casg,that letter was

withdrawn by the impugned erder dated 5-1-95. It is not under steo
"why the applicant is impugning the letter 4t.5-1-95 when the order

of enquiry was withdrawn by the letter dt.5-1-95 whe; the withdrawa

iz to his advantage. The learned counsel fer the applicant submits——

that in that order it is stated that his order for reversion was

T )
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jssued as per rules and because of that he has impugned that order.
When the applicant had already impugned the reversien crder we

de not see much §i€§1§223£4ea-1n impugning the letter dated 5-1-05

In any case we do not want te advert to thatissue any further as .
the applicant had already impugned his reversion crder and we hagAL E)
alreadykffﬁieié ;he‘reversion order as stated in'ﬁ;é%;%%%’ﬁaraqraphu.‘
Before we furthef proceed in this connection we wowld iike to express—
"our‘énquish in tﬁe discharge c¢f the duties by the senier officers

ef the IRISET wiéheut felleowing the rules, We would suggest the
Membér Incharge 6f the Signal Telecemmunication Department under
whose control the IRISET is functiening should tzke note of the

lapse on the part of the official whe ha%iissued the crder dated
10-11-94 and take remedial actionfég as to aveid recurrﬁfce of such
in-correct procedure fcllewed by the officials of the Railway.

7. Because of the issue of the order dated 10~11-.94 an

enquiry was cenducted. In that enquiry report it is étated tﬁat

the applicant ié sho%}ng‘improvement in his work, Because of that
statement in thé enquiét%zg;llearned counsel for the apﬁlicant
submits that thé cage of the applicant has to be reviewed aq@ he
sheuld‘net be r?verted as he is showing improvement in his work,

As stated earlier the order dated 10-11-94 had unnecessarily given .
hoepe to the apﬁliéant for reviewing the impugned erder and the
enquiry itselfjwas cancelled. The rep@rt.af the enquiry officer
cannet be takeﬁ on the face value when the superior efficial te

the applicant éas not satisfied with his work. Howeve;}now that-

the enquiry officer has =aid that the applicant is improving,:it is
for the Mehber;Incharge of the Railway under whose control the

IRISET is functiening to assess the suitability of the aﬁplicant

on the basis of his functioning and a2lso on the basis of the enquir

report and decide whether the applicant is liable tc be contihued

in the post of Ceunter Clerk.
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e, Time for compliance is three menths from the date of

recelpt of a copy of this order.

Q With the above direction the OA is diSposed of.

AI PARAMESHWAR)

Sz {R. RANGARAJAN)

/\\a{g/@m(wm DA MEMBER ( ADMN..)
- Dated : The 3rd March,_1298&. M
{pictated in the CpenCourt) ¢j}ﬂ !

No coste,
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Copy to: | ' .

1. The Yirector, Indian Railway Institute of Signal
. Engineering & Telecommunications, Tarnaka Road,
Secunderabad, _ : ‘
2. C.D.lLibrarian, I,R.ISET, Tarnaka, Smcunderabad,
3. The Professor, Telecommunications, IRISET,
Tarnaka, Secunderabad, -
4, Ong copy to Mr.,K.S.R.Anjaneyulu,8dvocate,CAT,Hyderabad,
4, One copy to Mr,Y.Rajsswara Rac,Addl.CGSC,CAT, Hyderabad, - ‘
6. One copy to 0.R(R),CAT,Hyderabad, '
7. 9ne duplicate copy.
YLKR ' | | B
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M(3)

DATED: \f_%l/\’g \/?%
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