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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

: AT HYDERABAD |

——— e - A T AP R D e A S S

IN [

Qriginal Application No,862/95.
|

Dt, of Order:/21-5-96,

Betueen i-

1. Union of India |
Rep. by the Secretary, '
Ministry of Defence,
New Delhi - 1.

2. The Commandant
( 0 ifc Civil Administration),

Air Force Academy,
Dundigal Post, Hydsrahad - S00 043. '

«++.Applicant s/Respondents
And j

1. Smt.D.Suryakala |
2. Smt.T.Sharada \

3, Smt.M.Jayamma

|
.a o.ReSpDrﬂ Bnts/ﬂppllcants
|
|
Counsel for the Applicants : Shri Kota Bhaskar Rao, Addl.CGSC

Counsel Por the Respondents :  Shri T.V.V.S.Murthy!

CORAM:

\ a
" THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI : UICE-CHAI?NAN

THE HON'BLE SHRI H.RAJENDRA PRASAD . MEMBER (A)
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|
(Orders per Hon'bls Justice Shri M.G.Chaudhari,
Vice=Chairman). ‘

The original Respondents applied for vacating the
interim gtay granted in the 0.A. on 25-5-95, The thiee
‘ applicants contend that they are entitled tobe cnnsidarad
for appointment as Women Cadet orderliss under the Respon-
dent Np.2 but that sven so the local employment-Exchéng%r?Zt
spansored their names. The Respondent No.2 is not puhsi-
deriﬁgtheir candidature and :;gprocﬂading'uith selecting other
women candidates spongored by the Employment Exchange at t he

|

selection being made for five vacancieg  of UWomen Cadet Order-
liasffhey have joined the District Employment Exchaﬁge,
Medak District as a respondent., The relief sought bF the
~applicants is firstly to dirsct the Respondsnt No.3 to
sponsore their names to R;;pondant No.2 for considerjation
and Seslection to the vacancies of Women Cadet Orderlies.
Further to direct the Respondent No.2 to issue inteﬂuieﬁ pass
to them and consider their candidaturas., The conditinn that
the names nave to be sponsored by the Employment Ex%hange in the
first instance is undisputed. Until the names of the applicants
were sponsored,.tha Respondent No.zcégdﬁot come into the
picture. However, the applicants prayed for interim relief
only in respect of Respondent No.2 sesking a direction to him
to call them for intsryiew and consider their candidatwe for
_selectinn. No interim direction was sought againstithe

Employment Exchange to sponsore their names assuming that

such a request could be mada, The earlier Bench which issued

%//%L«- eesde
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b | .
notice before admission and considered the request for interim

relisf direcﬁ?ﬁﬁ that"until further orders the Respondent No.2
B I
should not consider the case of thencandidates who do not belong
2l AL ‘
to the villages referred to in the requisition issued by him

to Responusnt No,3", That order was passed on 25-5-?5. It is
gt
this order which is sought to be vacated by the respondents,
\

2, The cage of the applicanggas set put in the O.A. is
\

that they are residents of surrounding villages of Air force

Academy and their lands have bsen acquired by the Acédemy with
\

an assurance of providing employment to the families and that
. w :
the applicants have registered their names at Medak Employment
\

Exchange at Sanga Reddy. The applicants have further svered that

: \
the respondent No.2 had requested the District Employment
!

Officer to sponscre the names of individuals who are the
[
residents of the villages surrounding the academy. [They main-

tain that they asre the residents of the villages surrounding

\
the Academy, Their grievance is that they were therefare
: g e . | .
required to be sponsored amdras bhis Employment Exchange did
| ,

not sponsor their names and the names sponsored were not in

termg of the reguisition made by the Respondent NGJZ,H—Ihe =

\
Selectiaon of the candidates other than thes applicamts«ngﬁg
held es illegal. At the time of issuing the interim orders,
the Bench prima facie acted on t he avermentathat none of the
candidates sponsored by the Respondent No;3 belong:to the

villages referred to in the requisition issued by the Reg~

pondent No.2,

Lot —

.'.4.




. WYe are unable to appreciate as to how it was assumad

that in the requisition issued by the Respondent No.2 the con=-
dition of residentg had been mentioned as we do not find any
copy of that reguisition being annexed to the 0.A. Likeuise
no particulars relating to the ‘individuals who have |been
sponsgred by the Employment Exchange have bean giuan{in the OA
in support of the asgertion that was made that none qf the
candidates sponsorad bylthe Respondent No.3 belong t? the

ad joining uillaﬁas. Interim order therefore, with respect,

was based on unsubstantiated allegations made by the applicants.
A

The order can be continued only if even at :this stage the appli-

cants are able to substantiate the grounds stated in the 0.A.

4. Firstly turning to the centention that applicants were

entitled to be considerad on the pasis of assuranca|giuen by

the Academy when their lands vere acquired that thﬁy would be

provided amploymentz fhe applicants hgugues, arse b%issfully

- silent about what lands, of what applicants and when usre

|
acquired by the Academy. They are equally silent about the

|

so called assurance given by tha respondents, fhe manner in
nm.b7uﬁwww°J74ﬂﬂ A\t |
which it was given and whether it uas gral/written assurance,

|

No material is produced even at this stage to substantiate

[ |
with averments,

|
Se The Respondents 1 and 2 have filed their reply in the
|

0.A. 1In para=-5 of the reply it was statad as Pollous 3=
: |

"It is completely incorrect to say
that lands of the families of the
applicants have been acquired for
tha use of Academy with an assurance

'se e 50
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to provide employment to the |

members of the families". !
|
Although the manner in which this statement is couched
,Wirf‘ ‘
may not amount to demy the Fact that the lands were acquirad.-
4 .

- -~ |

# is sufricient to read as denying any assurance having bsen
\
given., The applicants who have filed a Re joinder hage neither

asserted therein nor shown that this statement relating to no
. I

assurance peing given is urong or false. In the absence of "any
|
particulars being given as toc what landg of which applicant

\
from which village was acquired and when it was acquired and

thet ™ |
any material to shouﬂany agsurance was extended by ﬁespondent

No.2 at that time and—without—showing—that—particulars—aleng

with-assuranes-, it is not possible to accept the gsneral

|
averment g made by the applicants and to proceed on the assump-

_ \
tion that such an assurance was given. Henca the first ground

urged by the applicants does not justify any interim order as
\

prayed to be granted to them.
’ |
, \
6o Turning to the next ground 9Wiz., that the rsquest made
by the Respondsnt No.2 to the Employment ExchangeqFo sponsore
: . . | .

the names of residents of surrounding villages only.the 75

|

Respondents ( 1 and 2) have denied that any such condition was
|

indicated in the requisition made to the employment exchange,

I
In para-5 of the reply it is stated in this connection as

follous :=- |
"There is no truth in the applicants
contention that the Air Force Academy
requested the Employment Exchange,
Sanga Reddy District, toc sponsocre the

names of the individusls whose resi=-

dences are in surrounding villages.

0...6.
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The Employmaent Exchanges both

Ranga Reddy and Sanga Reddy

Districts have been requested

to sponsors the candidates in
proportion of 1 : 5 only without |
any rider like residents of

surrounding villages as claimed ;
by the applicants".

In the absence of any matarial teo show to the contrary, we see
no reason as to why we should not belisve the aforesaid state-

ment of the Respondents 1 and 2, |

|
7e In the rejoinder, the applicants have tried t? wriggls

out of this position by producing Lr.No.AFA/8004/2/PC dt.25-4~95
addressed to tha Employment Officer, fMedak District, by the
Academy, which appears to be a letter issued in connection

with earlier letter dt,9=2=95, It has been stated as follows &=

"The Air Force Academy is surrounded
by the villages of Ranga Reddy District.
Hence you are requested to forward the
names of individuals uhose residancaé
are located in these villages to congif
der them for employment of Women Cadet
Order lies"”. .

|
This letter wss not produced along with D.A. It cannot have

Leomn , |
therefore be noticed by the Bench when the interim orders «ine.

passed. The assumption therefore mads in the order was
\

regarding fe the original requisition dt.9-2-95, Trat requi-
sition huueve%«not been produced., It is too lats ﬂn the day

to rely on this lstter dt,25-4-95, The applicants did not
saek any direction against the respondents by way of an

interim order to produce the letter dt.9-2-95,. 6o that the

contents thersof could be considered before the interim order

0...7.
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was passed. As stated earlier there was not sven such a

piayer made in the clause relating to interim reliefiin the

0.A. The learned counge! tor the applicantssubmitted that

since it was internal correspondence betuesn the two depart-

ments, the applicents could not have access toc the letter

leonoas wé(_bf»é éz/)’d—c__ ’
dt.9=2-95, This submission less—et-its—*ate uwhen the appli-

coudo_
cantsq produced-an internal correspondence letber u;thgutLé*H?V

kot Tepfhonmrng AL b = "
able—to—sxplain how they could manage to produce letFer
7

dt,25-4-95, Learned counsel for the applicants subm%ts that
he had shown this letter dt.25-4-95 to the Bench and‘it Was

considered when the interim order was passed. Shri Kota
b I Ay

Bhaskar Rapo who had also appeared for t he reapondantsnstated
that he was not shown this letter and he has not in a position
to say whether it was shown to the Bench or not. If this

letter haglbeen taken notice of and was relied upon|we should

have expected a reference gf the same in the order ?r atleast
a copy theraoF found contained in the record. In the absence

bwﬂ W™ e |
thareof that he 1nter1m order was based on this letter.

Be However sven assuming that the letter dt.25-4—95

may have been taen into account and can also be taken into

Arndid— |
account, it does not help tcﬂthe inference that persons not

|

residing in the surrounding villages were ineligible for

|

sponsoring., The intention was only toc call for the names

of residsnts of surrnunding villages if that uas possible.

-

Vv
Unlsss there was a condition ef -the recruitment rulss or the

alleged assurance was found to be given merely because the
Ao e
respnndents deeigded local residents to be sponscred, it does

ssaebs
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flou therefrom that t he applicants had acquired a legal right.

In the rejoinder, it has been stated that the employm%nt
\
of ficer ,S5anga Reddy Districe, had sponsored 40 candiqatss

as against 25 candidates reguired by the Respondent No.2s The

. ‘Y\uﬁ'f"—_’ anel . |
applicants havaﬂstatad that -ae¥ even five candidates were
\

residents of surrounding villages. As stated earliaf no

particulars of the 40 candidates have been furnished|to

determine that they were not local residents. It is!stated that
[
it was not possible for the applicants to know the qarticulars

of all the candidates., If that beimg the position, it is

surprising as to how the applicants allege in the BJA. that
\

tne candidates from the surrounding villages have b?en ignored

Phe! ‘
simply because the applicants claim to be a residanEsof

\
surrounding villages., That apart, the lestter dt.25-4-95 uas

[
in the shape of a request to the Employment Exchangp and if

the Employment Exchange has not for wvarded the named of the
|
applicants, the blame would lie with the Employment Exchange

o
and not with the Respondent No.2, As stated sarlier it was

et open to the applicants to ssek a direction against Employment

|
Exchangs to clarify as to why the namss of the applicants
|

were not sponsored despite the lettsr of the Acader dt,.25-4-95
to =speREsUEE EREiX Rawas support their claim for interim relief

|
as they had obtained. No such step has been taken and us would

N
A
not be justified in making concessions i1n favour qf the appli=-

o - “1
a)"fhful/b\-’—"}’—’
cantsﬂand maintain the interim order. :

o9, The Respondenis 1 and 2 have submitted that ths names
of the applicants do naot figure in the ldst of candidates

...g.
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received from the Employment Exchange, Sanga Reddy District
\

and therefora they had not beencalled ror interview. Thay
have also explained that unuer tne recruitment rules, the

' \

appointmants nave to be made only from amongst candidates
|

spansored by the Employment Exchange and no ralaxation in

[
- ~ MPL
that behalf is permissible. No ét;:ﬁf’tnerafore eﬁuid~b;bFWNJL

bt b not
Pound—fer the respondent No.1 emd if they have/bmar called

\
the applicants for interview as their names have not been

\
sponsored by the Employment Exchange. The interim ofdar is

blocking the selection process and eppointment of eligible
candidates to the posts of Women Cadet Orderlies without the

|
applicants being justified in doing so. The reply of the Res-
\
pondents 1 and 2 shows that inm view of the intearim ?rder the

interviews schedulad on 20-6-95 have bsen kept in abayance.

We are of the opiniocn that by obtaining the interim' order
|

of the nature as issued, the applicants have caussd considerable
: \

p ",
harm to the Academy by stopping the&m;ppointing tha|UDmen
. f
- DTN r.EN
Gensidetes since the day of interim orders till nou. That

—

has also rasulted in causing serious pre judice tgﬁ:;man
Wﬂ‘.«v\. i naredh s LJD."#‘VW\MMQW‘:ULF
gudak candidata5a%%—aicﬁg~%he—ﬁ?men*are—gi?en—adequats—riziir
MJJ(rvovwkmUMPVt W Drnean~ s bnAJwiAL_ &/thkwj?vvt
" . 14 t. _
|

- |
10 Apart from all the aforesaid grounds, we think that
|

¢

at the highest, the applicants could have claimed ?” crdar

in their wxaRa favour viz., to make their candidature availablg
for considerationby the Respondent No.2 but thay had no
business to come in the way of other candidates. :In the light

of the forgoing discussion, we are of the view that the OA

IOO1D.
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has no merit and the interim order was not in aid of pro-
|

tecting their any interast. Ihat’f%e applicants do not deser
|

interim

the indulgence of continuing the interim order. Theﬁorder

dt,25-5-95 is therefore vacated., The Respondent No.% will be

free to proceed with the selection process. i

11, M.A. is allowed. No der as to costs.

4_ﬂ' déégééﬁﬁﬂé;;ﬁﬁamﬂ
(M.GSCHAUDHARI) |
Vics=Chairman

|

Dated: 218t June, 1996,
Dictated in Open Court. y& f\
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To

1. The Secretary, Ministry of Defence,
Union of India, New Delhi-l.

2. The Commandasnt, (OIC Civil Administration)
Air Force Academy, Dundigal post, Hyd-43.

3. The District Employment Officer,
District Employment Exchange,
Sangareddy, Medak Dist.
4, - One copy to Mr.T.Jayant, Advocate, CAT, Hyd.
5. One copy to Mr.K.Bhaskar Rao, Addl ,CGSC.CAT  Hyd.
6. One copy to Library, <AT.Hyd, -

7. One spare cOpy.

PV,
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COMPARELD BY APPROVED BY

IN THE CENTRAL AMINISTRATIVE TRIBUNA

- HYLERABAD BENCH AT HYLERAEAD

/

THE HON'SLE MR.JUSTICE M.G,CHAUDHART
VICE~CHAT RMAN

/ﬁ.ﬁﬁ |

THE HON'BLE MR.H.RAJENDRA PRASAD:M(A)
Dated: D\ - é -1996

ORDER/ FEaMENT

M. An iy O, 369 lc( (,

. : _ in
0.A.lN0, 595496 G;GV[Q,V.{ |

TedieNOW (WeP, : )

Admitted and Interim Directions

issued.

M
Allowed,

e
Digposed of with directions
Difpmissed
slmis_sed.as withdrawn
ismissed for Befault,

Ordered/Re jected.

No order as to costs.
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