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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERggéﬁ&BEﬁeﬁ”’/f

AT HYDERABAD g .
0.A.No.660/95 Dt.of Judgement:22.08,1995
. Retween
Gujju S.R.K.,R, Vijaya Kumar . Applicanf
D ) s
and ‘ . J,

1. Union of India represented by
the Secretary,
Min. of Personnel, P.G. and Pensions
Deptt. of Personnel and Training
North Block ‘
New Delhi=-110 001.

2, Union Public Service Commission
represented by its Secretary,
Dholpur House, Shahjahan Road,

New Delhi-110 011, ‘ .+ Respondents
Counsel for the applicant i Mr J., Sudheer
Counsel for the respondents :: Mr K.Bhaskara Rao,

‘ cGse
CORAM:

HCN'BLE SHRI JUSTICE V. NEELADRI RAO, VICE-CHAIRMAN

. HON'BLE SERI R. RANGARAJAN, MEMBER (ADMN)
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JULGEMENT

As per Hon'ble Shri Justice V.Neeladri Rao, Vice-Chairman

Heard Shri J. Sudheer, learned counsel for the

applicant and Shri K. Bhaskar Rao, Standihg Counsel for

the respendents.

2. The applicant herein éppeanﬂ for the Civil

Service Examination for the years 1991, 1992, 1993 & 1994.
_ . both

Tentative allocation of service to the applicant for/the

years 1991 and 1992 were IC & CES whereas the final

allocationyof service for 1991 and 1992 were IPS and
- IC & CES respectively. For thé year 1993, the tentative
.as well as final albcation
allocation/of service for the applicant was IPS,
3. The applicant was permitted ¥om appear for the
final examination of the Civil Servicés Examination for
the year 1994, after he was qualified in the preliminary
| examination. However, by Annexure A-17 to the CA, the
applicant was informed that, és-he failed tc produée
documentary evidence in compliance with Rulel4(b} read
with Note 4 of Rules of examination,for'1994, he was not
eligible to apply for Civil Servicés Preliminafy Examinati
for the year 1994 and hence, the UPSC (R2) had decided to
cancel the éandidature of the applicant forlthe Civil
ServicesiExamination 1994 under provisions of Rule 4(b);
It is stated for the respondents that a cop§ of the said.
dated &s
letter i5/28,4.1995. The same is assailed in this Oa
which wes filed on 24.5.1995. By an interim order of
even date i.e, 25.5.1995, R2 was required tc interview
the'applicant if he was qualified in the written examina
It is stated that, accordingly, the applicagt was interv
on 17.06.1995, But the result was not published in view
of the directions contained in the interim order.
Y .
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4, The second provisc (i.e. 4(b) and Note 4 of

" the Rule 4 of Civil Services examination, 1994, read

‘as under:
"4, XX

Providecdxx

¥ T

Prévided(further
a

(b)

Note:

I

K : XX XX
X X XX
KK XX XX
that-

XX XX . XX
XX XX XX

¢ I

X blo14 . XX

a candidate allocated or appointed

tc the IPS/Group-A service/post on

the basis of the Civil Services
Examination held in 1992 or earlier
years shall not be eliéible tc apply
for Civil Services (Preliminary)
Examination to be held in 1994; unless
he first gets his allocetion cancelled

or resigns from the service/post."

XX XX c AX

XX . XX XX
XX XX XX
XX _ XX XX
pross XX XX
xx XX XX

For purposes of clause (k) of second

provisc to this rule merely writing to

the competent authority would not SUff ic—

The candidates should produce documentar—
- e

proof that his/her offer of allocation

actually been cancelled/resignation has

been accepted,"

It is manifest from Clause (b) to second proviso of

Rule 4, that a candidate alldcated or appointed the‘

1PS/Gp.'A' service/post on the basis of the €ivil 8ervice

&
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Examination held in 1992 or earlier years,é;;;;;:glt
be eligible  to apply for Civil Services (Preliminary)
Examination to ke hg%?hin 1994 unless he/she gets his
allocation cancelled or resigns from the service/post.

: : CommtIfodZon [ VAL guualiTon
It is not enougH:)for him/her to applykand the documentary-
evidence in support of the same also haﬁ tc be produced.
fhough it is not indicated as to when the documentary
proof had to be produced, by reading clause (b) of

duges & dee A8, TRK o LK

second proviso to Rule 4, itkis necessary to consider
the eligibility for appearing for preliminary examination

'8 {1

it Yis reascnable tohold Y that such documentary procof
Wf- Mt L, -

had to be encfosed to the application for appearing for

the Civil Services Examination (Preliminary).

5. The applicant was informed on 14.8.1993 about
the tentative allocation of.service on the basis of
his perfofmance in the 1992 examination,ﬁwhile tﬁe
final allocation of the service i.e. IC & CES was
informed tc the applicant by proceeedingsdated 23.2.199
as per details at annexure A-21 to the OA. Though the
said fact was mentiored in para 6(k) at page 21 of

the OA, .it was not traversed in the reply statement.
Hence, it can be taken that the applicant was informed
proceedings dated 23.2,1994 about the final allocation
of his service on thé basis of his performance in the

Civil Services Examinaticn, 1992,

6. The notification for Civil Services Examinatib
1994, stipulates 14.2.1995 as the last date for
submission of the apélications. The conention for the
the applicant is that as he was not aware of the final
allocation oflse;yice for the Civil Services Examinat
ké;;?'by the lzst date stipulated for receipt of the

applications for 1994 Civil Services Examinetion, it

}%// o \ .5
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was not possible for him either to apply for cancellation
even if it®x is necessary, or to get the communication
from the concerned in this regard, andé thusrityis a .

W ——
case where the rules insisted uponkgfmpllanqgﬁﬂgigh is.
impossible. T :

/There is force in[fiis contention. It is for the
Bepartment of Personnel to communicate the fimpal
allocation of service/post. In fact, the applicant
was informed by the letter dated 6.12.1993 (annexed at
A~8 to the CA) that he will be informed about the

of service
final allocation/before the second week of 2282
December, 1993, It can be read from the context that
the said final allocatiqﬁ is only on the basis of
Y
the applicant's performance in the 1923}eivi1‘
Services Examinaticn.)[Tbe question arisegs as to whether
clause (b) of second proviso to Rule 4 refers _to
tentatlve
cancellation of the flPal allocation or! L - Allocation.
When it is ambiguous, it is possible to interpret in
either way. But, it may be noted that the said complian
is by the candidates who are going to appear for
(Preliminary)
Civil Services/Examination. They Wlll be fresh
from the College. They will not, generallf, be having
experience on the administration side. Ope will not

i " them
-expecqgﬁo seek legal opinion when he will be busy with

+

f11ling up the columns in the application, and to

znrd send it as early as possikle, for

delay of receipt by the UPSC, the chances of appearing
for the said exminstion will be lost. So, in the
circumstances, it is just and proper to interpret the
said clause‘(bj of second proviso to Rule of Civil
Services (Preliminarf)Examination, Rules, 1894, as

the cancellation of allocation after it is finally

intimated.
A
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" -lity of compliance in regard- to the same cannot be

-G

Te It may be further noted that even if one

is goingﬁEEE%:EEEEEEgEZ;;;ﬁE:Ehe final allocation

in the second week. of Deceﬁ;er,1993 and, ifthe

candidate is éoing to apply for cancellation of the

'same, the possibility of the delay on the part of

the concerned autﬁorities in accepting such cancellation
caﬁnot be ruled out, Thus, even if it is a case where th

A
final allocation of sService was intimate@c few days

or even a month before the last date for receipt of

applications for the ensuing examination, the impossibi~

ruled out,as by the date they senda their applicatipns
for cancellation, they may not get the intimation from
the Department of Perconnel about the acdeptance of

the cancellation.

8. Hence, in view of the above, we feel that
it is unjust to cancel theggégﬁgégﬁgg}of the \
applicant herein for the Civil Serviées Examination,ng
merely on the ground of non-compliance of clause (b)
of Second proviso to Rule 4, when such compliance is
not possible due to the delay in intimating the applica
about his final allocation of service/post on the basi
of his performance in the g;gglexamination.
9. It may be noted that while in similar clausel(p
to second provisﬁ:;)in Rule 4 of Civil Service Examina
1992 rules, the applicant had to inform about the
acceptance of resignaticn of the post/dllocation of
service before' appearing'for the'examination. It is
stated in the 1994 rule that the applicant had to comn
with it even by the date of'applying'for the examinat
;?Obably the time that is required for applying for

..'7
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- to the contention for the'applicent as tc whether a

- candidote can be permitted to continue to appear for

the basis of the allocation in the first and second y

.in the third vyear, for it depends upon the gquestion

-7

cancellation of allocation/resigﬁation and aéceptance
of the same by the concerned authorities, might have
been lost sigﬁt off in framing the impugned clausé (b)
of second provisc to Rule 4 of Civil Services (Preli-
minary)Examination, 1994. Anyhow,.it is for the
concerned authorities to advert to the same and to
consider as to whether clause (b) of the second proviso
to Rule § 4 prescribed for the 1994 Civil Services

(Preliminary)Examination, reguires amendment.

10. In the view which we have taken, we are not-

going to advert to challenge about the validity of
clause(b) of second proviso to Ruledof Civil Services

(Preliminary) Examination Rules, 1994, or in regard

the examinations for the number of years permitted by
abstaining to undergc training on-the basis of alloca-
tior of service té the egrlier year if permission is
granted to appear for the examination for the later
year. We alsc do not wish to express any view in
regard to the contention for the applicant that

Rule 4 prescriked for the Civil Services Examinatiocn
for each year indicates automatic»cancellation éﬁ the

alloceation of service if one is not going to join Bn
when he is permitted to appeér for the examination

3s to whether as per rules, s candidate can be permi

-Ja/
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gfgﬂgﬁstaih only once or whether he can be permitted
e’
tc appear for all the years of attempts that can be

made as per rules,

11, One of the contention which was raised for

the applicart during the coursa%f arguments is Hoe w@x;
%L%MNWU,ERule 2 of the Notification issuiiqi?E\Ciyil Services

(Preliminary)Examination for 1994, states that,

"Nd reguest for revision, =2lteration cr changein the

preferences indicated by a candidate in respect cof

services/posts for which he/she would like to be
considered for azllotment would be considered unless
the request for such alteration, revision or change
is received in the cffice of the Union Public Service
Commission within thirty (30) days of the date of

- publicatior of the results of the written part of the
Main Examination in the 'Employment News' "

The applicant, vide his letter dated 9.6.1995 informed
T

the Unicon ?ublic Service Commission,thaxkhis revised
preferencéfgs’folloﬁs:

1. The Indian Administrative Service

2. The Indiarn Police Service
It may be noted that for the 1994 Civil Services
Examination, the applicant applied for IAS only. The
applicant was informed vide letter dated 1.8.1995 tha
as per Rule 2 of the 1994{3§E§§£z§§£vice'Examination
rules, the last date for receipt of such requé@sts

was 6.6.1995yand\,as the applicant's request was

received on 12.6.1995, the same was not entertained.

12, It is submitted for the applicant that as
. e
his result was with-held, he cannot be jexpected)t®
. &ﬁ\"ﬁg

to submit his choices for the post within gﬁlrty day

¥
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their revision/change/alteration of service, then the

Yt - ‘ h
feckoned. on -the basis of the declaration of his resul
W .

W

@ﬁ

from the date of publication of the results of

i i se of others and hence,
Main examination g&$ in the ca )

he should now be glven tlme to exercise thzat optiocn

Ny é%%« >} on the basis
i se —-w'ai-w‘-> he "is se 1ected — _:]

of his performance in 1994 ClVll Service Examination.
13. While it waé urged for the applicant that even
if a candidate specifies one or more services in the

original appliéation, it is open to him to add scme

more service by way of alteration and communicate the

same within the stipulated time.

14, Shri K.Bhaskara Rao, learned counsel for the
resﬁondents submitted thzt as this point was railced
only yesterday, he cculd not get necessary instructions
in regard to the same. If hxgk hither-to R2 is permitti

Y

the candidates to aédkservices which aﬁehnot referred

to in the original applications while, communicating

request of the applicant as per his letter dated 9.6.9
also has to be entertained ,for the time limit of thir

days in the case of the applicant herein has to be

It mwm means that if the UPSC is permitting the.
candidates to add some more services in the revisea
preferences, the case of the applicant herein can'béﬁ
considered for IPS also as per his letter dated\9.6:‘
If the UPSC is not- permitting the candidates to add
some more services at the time of revised prefereﬁcé

the case of the applicant has to be necessarily con

for IAS only provided the applicant is going to be

. .-.IO f
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It is needless to state that this is a case where,

~

‘the respcndents have to expedite the matter and

the applicant has to be intimated marks, etc., as

LY

per extant rules,

15. OA is ordered accordingly. No costs.ié/
" (R.RANGARAJAN) ’ (V.NEELADRI RAQ)
Member (Admn) Vice-Chairman

AT s

i S

- Dated:The 22nd August, 1995
Dictated in the Open Court ﬂv7
. B _,/q,gﬂ?l
Deputy Registrar(J)CC

mvl

1. The Secretary, Ministry of Personnel,
P,G, and Pensions, Dept.of Personnel and-
Training, Nerth Bl@ck, New Delhi-l.

2. The Secretary, U.P.S.C. Dholpur House,
Shahjahan Road, New Delhl-ll.

3. One
4, One
5. Cne
64 One

pvm

copy to Mr.J.Sudheer, Advocate, CAP Hyd.
copy to Mr.K,Bhaskar RaO,‘Addl.CGSC.CAT Hyd.
copy to Library, CAT.Hyd.

spare copys
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IN THE CENTRAL A‘DMINISTRATIVE TR IBUNAL
HYDERABAD BENCH AT HYDERARBAD,
THE HON'BLE MR,JUSTICE V.NEELADRI RAO

VICE CHAIRMAN

AND /

 THE HON'BLE. MR.RLRANGARAJAN$ (M{ADM)

‘DATED --{%—‘%(—-&—'1995; - /

. ORBF/ JUDGME NT &

M.A./R.AL/CLALNO.

on.to. 665[%(

TA.No. . (W.P. )

admitded and Interim directions
issuedl,

allowad.

Disposed of with directions.

gt

Dismisged.

Dismigsed as withdrawn

. Dismigsed for default

Ne,order as to costs.
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