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ORAL ORDER (PER HON*BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

Heard Mr.S,Surysprakasa Rae, learned ceunsel fer the
applicant ;nd,ﬂr.K.Bhaskn%a.Bao. learned ceunsel fer thertnspdndents:
Netice had been served en R-3, R-3 called absent.

2, The applicent while werking as a previsienal EDBPM,
Nandigam Mandal, netificatiens were issued en 29-11-94, 5-1-95

and ?Q‘?f?S'f@F'fi}liﬂQ qn that rest rggularly of that poét effice.
It is stated that the isﬁua-qf the netificatien had arien in view
of tng fact that the ;egq;gr EDBPM eof that pest effice was issued
with a charge sheet and Was under disciplinary preceedings. .In
respense te the nqttfiqntions dated 29-11-94 and‘SfL-§S ne adequate
applicatiens were reééivéd. Hengp-the Lgst.not;ficatlgn'dateﬁ
2Q-2;95 was issued. In ?equnSeﬂto the last netificatien 5
spplicatiens were regeivéd.including that ef the applicant as well
as 3-3, gpafwas gg;qpte?-and.postedﬁon thg basig-of:thgt_nntifi-
catien, In:pa:a-éféf th? reply_;t is ggen that R=3 was pested enly
en previsienal basis, but net en regular basis as centended by

tne,hbpiicantg ' !

: 3. ‘tnis 0%.13 ;ﬁiedlpnaying.for‘a-dqclaration that the

acticen ef R-1 in gppognﬁing 3;3 as-EDB?M of Nandigam ?illagq_is
illegal and véid and th|direct the respendents Ne.1 and 2 te
cencider and appeint the applicant st EDEPM, Nandigam en regular
basis y;th all-c‘nseQueétial benefits.

4. The miin point feor censideratien is whether a regular
appointment Can be made}when the regular. appeintee 15 unuer

disciplinary preceedings. Rule 1n this connection 18 very clear,
The relevant pertien of'the RUIeﬁi?S fOIIUWSS- '

'Even An, cases where an appointment is made te fill the
'vacancy caused by the dismisqaL/removal eof an ED Agent and th
dismissed/removed emplcyee has net exhausted all channels of

appeal, the. appointment should only be pr-visional'
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_candidéte as directed by

«3a
Hénée the recruitment prcéédure initiated fer fggular1y £illing
ﬁé-tbe pdst_gf @?BPM is ;?;egular;as the regular appeintee whe
was-facing the disbiplina%y charges was net removed/dismissed frem
.that pest, The recular appointee whe was facing the disciplinary
charges was removed frem Qerv;c;:o; 20-12-95 whereas R-3 was peted.

as previsienal candidate w,e,f,, 10+05+95 much earlier te the date

of fémgvai of the.:egqjarlappointeé. Hence the pesting ef R-3 1is

- | ‘ . ,
net & regular appeintment and is enly a prévisienal appeintment,

S. ?ime ané,agal&. the postéi deparfmeﬁt has been 1nformed
that ne provisional candidate can be replaced by another previsienal
' Fhe Apex'cQurta In"this case the applicant
while he was werking as H é;oyisieﬂai'EDBﬁM was replaced by R-3

and pested ence agiin as a pretisienal EDBPM, Hence the previsienal
appeintment of the R- 15 irregular in view of the d;rectipn of

‘the Apex Ceurt, ‘In any éézg tbé_provisiongl appeintment had tadken
place in May, 1995, Hehéé'gt this juncture it 4s net necessary fer
us te furﬁhe; é.-igtp thﬂs.qspect‘pg R-3 had already completgd mere

than 24 yeafé of s?rVice!gs previsienal EDBPM. R-3 ceuld have been

—— bl mm mmmerY ww OO ‘-x Shab rack afflrmn amilyvy afébar +ha ramy o,

EDBFM was remeved £rem sérvice, The preceedings fer regular:
ghpp@ptmept 4n1t4§§gd‘éa€1;¢r'to 20-12-95 is against the Rules as
envisaged in the §er@1ceigu1es fdr ED Staff as ex;;#egga_abqve.
Hénce the ;gppg‘?f‘the_n§tification issued fer rggulé; qppgintmgnt
dated 207?-95 has te be ciﬁsttugg-;s enly a notfficat;Qn for
prt§§sipp§;ragpoihtment,'even|though édyh*nofifi¢gp;on is alse net
w;rranggd in view of whit is stated .abeve,

6., In the circumstances queted sbeve the enly directien that
can be g{ven:gg the respﬁndentﬁ is t§.§t;fttifg-afr§shnfor regularly
filling up the-post of EDBPM Nandigam, .If such & netificatien is

1ssued beth the applicant and R-3 are at libetty te npply fer the

)
-Qame and pn the.basis of the fresh selection a regular’ appointment

can be made,
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7; In the ﬁeéuit. fhe following'd;rgption is giveni-

R-l'is directeé te iésue a fresh n6t1f1c3t10n~for

gularly filling up the post of EDBPM. Nandigam ferthwith,

: Till such time the regular appointee is. posted the present
incumbent whoisw?:king,Ls provisionallgnaru sheuld be centinued
enly as ‘a p;bvigiéhal EDBPM, Nandigam as ene time exemptien te

- R i T o o
the rule ef net rgpl;éindra previsienal cendidate by anether

p;ovis;§n;1¢andiaéte. T#me»fefcqmbliance fer £illing up the
po§t :egq1ar1y 4s;¥.pr_mgnths‘from the dJate eof receipt of a cepy
of this erder. ’

8. The OA ﬁs erdered accerdingly. Ne cests,

(B.S.JAL PARAMESHWAR) - (R. RANGARAJAN)
o LN MEMBER(JUDI‘).) MEMBER (ADMN. )
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0A ,658/95
Copy to:-

13 The Senior, Superintantant of Post Offices, Srikakubam Diviaion,

24 The ﬂssbﬂ Supdtii of Post OPPices, Srikakulam Dlvxsion,
Tekkalis . .

3. One copy to Mri S?;'xiSurya_pr"lﬂkaaa' Rao, Advocate, CATW, Hyd.
43 One copy to Mf? K+ Bhaskapa Rao, Add1iC6SCs, CATS, Hyde
5¢ Ons copy to DERIKA), CAT.. HYde '

6. Dne duplicate?
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