0

IN THE CENTRAL AﬁMINISTRj@IVE TRIBUNAL, HYDERABAD BENCH

Date of decision: 17th March, 1998,

Between: h

Sri M.Ramana,

and ’

1. The Assistant Administr
(Recruitment), Shar Cen
of Space, Sri Harikota §
Nellore District, andhrg

2., The District Employmené
Employment Exchange, N%ﬂ

1

cOunsél for the applicantﬁ

n AT HYDERABAD.

o.zF.No.645/1995.

Applicant. a7

tive Officer

re, Department

ange Post Office 524124,
Pradesh.,

Exchange Officer,
lore. Regpondents.

Sri GueJagedeswar,
bl

Counsel for the respondenés: Sri V,Bhimanna for Respondent No.l,

CORAM ¢

Hoh'ble Sri R, Rangarajan}

|
|
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Hon'ble Sri B,.S.Jal Param;shwar,Member(J)
|

\
|
|
|
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Sri P,Naveen Rao for Respondent No.2,

Member (&)

Y




“applicant,

the apprentice training he

opportunity.he filed this O

Y

i

(per Hon'ble Sri B

et e e, o L

Heard Sri G. Jagades

for P Naveen Rao. the learnd

F
1
None for the Respondent No.l

varX,

-
[y
-n

iUDGMENT

s. Jal Parameshwar,Member (J).

the learned counsel for the

: and
Kome &or kha'ﬂasnmn&mnk Mox¥x, RE¥¥&/Sri Phaniraj

d counsel for the Respondent No.2,

The applicant under@ent Apprentice Training for the

post of Office Clerk in SHAR CENTRE,

13-12-1990 to 30.4,1992,

to the RespondenEANo.l for

of Office Clerk in the SHAR

was initkatad. He came to

ISRO, Sri Harikot fLom

He submits that on completion of

had submitted a letter of request

tonsidering his cyse for the post

CENTRE as and when the recruitment

know that the lst respondent had
!

conducted fhterviewsms on 1flth and 12th April,1995for filling up
)

-

the post of Office Clerk in

the said organisation. It is

his case that he having beéb undergone apprentice training

b

in the SHar Centre,

to appear for the interview}

“he shouid have been given an opportunith

-

' As he was not given such an

P“7"3
.,Lto declare the action of the

Respondent No.l in intervieling the candidates except the

applicant on 11 and 12th April, 1895 for the post of

Office Clerk "A" in iR Qﬁkkxg the Respondent No.l's

|

b

—

u
Organlsation &s illegal and arbitrary and to set asige the s
ame

! = i ‘4#’]«
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and conséquently to dir
to cohsider the applical

test for the post of Of

the Respondent No.1 shal

selection process,

On 16-8-1995

order stating that in ¢

(1]
L
L1

>ct the Respondent Otganisation
nt for the interview and written

fice Cle;k "a® in the lst Res-

pondent's Orggnisation jand till the applicant is interviewed,

51 not proceed further with the

]
i

the Tribunal passed an interim

ase any appointment was going to be

made to the post of Offjice Clerk in the Respondent No.1'g

Organisation, the same .

of the 0.A.,, &nd that t

the Order of appointmenl

should bgﬁsubject to the result

he same should be mentioned in

F.

ol

The respohdéﬁhn\ha$‘ filed the’ . counter stating

that there is no obliga

Organisation to offer a

who - i completed the p

it is stated that Gover

tion on the part of the Respondent No.1l's
ny appointment to = the candidates
=riod of apprentice training,

Further,

nment of India provided reservation

of 50% of direct recruthent vacancies for appointing

Ex-Apprentices., Accor

jings to the procedure lald down

in the 0.M. dated 10-19P3 (Annexure-C to the 0.A.,} -~ . for

|
filling up such postg, lthe Employment Exchange,—the

Re spondent No.;Jwas requésted to sponszor the names of

eligible candidates for

filling up the said 50% direct

recrut vacancies for appointing ex-apprentices.

[
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Turther, they state that in the said process, two posts of

0.C.'A's., were to be flilled in by the Ex-Apprentices. Hence,

a reference was made t& the Employment Exchange on 13.12.1994

{Annexure~D) for sppbsdring the names of the Ex-Apprentices
for being considered adlainst the above vacagncies, It is
stated that the Employment Exchange, Nellore by their

letter dated 19-12-1994 (Annexure "B" to the reply) had

intimated that there wgre no suitable dandidates with

requisite qualifications who had undergone apprentice

training in the Respondent No.l's organisation. On receipt

of the said non-availahility certificate from the Employment

Exchange, Nellore, the

Centre sent call letters for candidates

who had recently under%one training in the centre. Henhce,

4t is stated that a 1i
completed Apprenticesh
from the latest candid
Human Resources Develé
of the applicant could

training during Decemb

The Responde]

applicanf registered hi

st of 34 candidates who had successfully
ip training from 1.6,1993 to 20.,2.1995
?te to backw,rds was.furnished gy the
;ment Cell. 1In the said list, the name

not be figured as he had completed the

br,1991.

t No,2 filed@ reply stating that the

is name with the Employment Exchange

on 26-5-1992 with the [qualifications $.5.C.{2nd Class),

Inter and Diploma in Gommercial & Computer Since., He

had undergone apprentqce‘tfaip;ng in shar Project. He got

L~
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entered the Apprenticeshiip in his office only on 3,5,1995

whereass the (Grder procesised for submission was 19-12-1994,

— o that
Respondent No,2 submitq;ythe applicgnt was not qualified

for the post as on 19-12r1994 as such his name was not
selected Dy the Computeﬁ,

The applicant |underwent training in SHAR CENTRE,

ISRO, Sri Harikota from{13.12«1990 to 30,4,19892., The

gshar Centre admitted to |have fillﬁg up two posts against

Ex=Apprentices.

The first conténtion of the applicant is
that he had registered ﬁis nare with the Employment
Exchange.wayback in the |year 1992‘itself. That he
ha& registergd his namefwith the Employment Exchange

in the year,1992, he rellies on the Certificate wherein

No. 3 2021 j5 writteli, He submits that the No,32021

415 his Registration Numbler and that Number indicated that he
: e

he had registered his aﬁprentieé‘training at the initial
stage itself, But we aje Not convinced with the submission
. :

of the applicant becausé the mere No32021 would not

indicate that he had registered his apprentice training

at the time of initial jegistration wayback in the year,1992. .

Hence, we called for the records maintained by the

2nd Respondent in thls @¢onnection,

I}\/

The records were




produced today. Ther
by the 2nd respondent,

nApplicgtions Registrat

-
*e

¢ are two registergé maintalned

The first register is called

dlon Register" and the seconc

Register ig called "Addltional Qualifications Register".

The first Reglster,"the

shows that the applican

Applications Registration Register™

- had registered himself initially

with the Emplogment Exd%ange on 26-5-1992, At that time

the qualifications enté

red in that Register are -~

wHSC, Inter, Diploma in |

In the Second Register)

Register", the applica%

fication on 3-5-1995.
Training has been menti
gubmits that the appli

in th@ Additional Qualli

kommerce and Computer Science?

viz,, "Additional Qualifications
t has given his Additional quali-
In that Register, the Apprentice

oned., Hence when the respondent No,2

~ant got his apprenticeship noted

fications Register during the year,1995,

be taken as incorrect as the

that submission canno%

applicant is not able
apprentice traininga%

Hence this contention

to prove that he had registered his
the stage of initial registration,

is rejected.

The second o

r

he 1ls very much senio

completed the apprent

>ntention &€ the applicant is that

—

app;entice to those who had

ice training successfully but he

F
j,
1
|

was not cglled for interview, whereas his juniors who

had comPleted apprent

|i

i

called for interview

N

and were selected,

ice training later than him were

Hence he bPrays



that he has to be pggferred to others who had completed

their abprentice trainin& later than him, It is

stated that the applicant had completed the training

from 13.12.1990 to 30.4,[1992 and was graded’ as "Very Good"

by the Competent authorifties,

The respondentgfsubmit in the reply that when

T

LIV
no such apprentice was a\iailable on the live register of

the Employment Exchange‘and the Employment Exghange issueﬁf

a non-availsbility certificate, then the employer wwas -~ -

free to appoint an Apprénticé of the recent bat&htraimed

by them without referente to the Employment BExchange. The

applicant in his rejoinﬁer in para 7 appegrs to have

feebly conteé%tiﬁyﬁ'the submission of the respondent

—exsi—anhetk —Rhmk by‘std%ing that all the appraentices

Cowene
who had completed their period of training and are eligible

for consideration for the selection in question should have

been called for selection and only calling for the

candidates from the redent trained batch is incorrect.

We see some force in tdis submission of the learned

counsel for the applicint. The respondents have not

quoted any rule or cirfrular to statesy’ that if the

Emploiment Exchange fafiled to sponsor any apprentices against

the requisition then oily the recent batch trained by them

should be called for‘éelection. In that view of the

€ -



matter we feel that thé' submission of the applicant has

to be given credence im this connection.
In view of thie above observations, we feel that

the applicant should have been called for the interview

along with the others.)or £illing up the post of

office Clerk "A" in thd year 1995 selection, However,

j

the applicant can be cgdlled for interview, if any of

his juniors were calle@ for the interview ignoring his

seniority on the bhasis{of date of successful‘completion

of the apprenticeship kraining. It is for the respondents

e

to check~up whether any of the juniors to the applicant

had been called for inEerview and if some of his junior/s

were called.for intervliew for selection to the post of |
A :

Cffice Cleri “5“, then the applicant is entitled to be

called for inférview fox selection;

If the applicadt is called for interview and is

found fit for the post,|his name has to be included in the

select list of céndidﬁtes who happened to be junior to the

applicang,
The applicant §meits that one Jareena and

Hemalata who underwelt apprentice training later than him

were selected and appojnted. But unfortunately, the applicant

having known this factl has not taken steps to implead those

Persons in this 0.A, EHence, any order given in favour of the
selection will

applicant for his appaintment, in case, he gualifies in the/
! .
C}L/ l |
|
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who have already been sel

be detrimental to the in&erests of those two candidates

Fcted and appointed. In the

i
4
H

absence ©of those two perébns who are not impleaded

in this O.A., we canrnot Hass any orders for appointment

of .the applicant and reve

of one of the selected c;

rt or terminate the services

Qndidates. Hence before

passing any or&erﬂ, we have to borne in mind the

jnterests of the selectes

In view of the

are given:

1 candidates alsoc,.

%
A

il
<,

abové, the following directions

i) The applicdpt, if he is eligible to be

considered |for the post of Office Clerk "a"

by fulfilling the Educational gqualifications

as well asfthe age on the last date of the

No£ificatidn issued in the year, 1995, then

the applic%nt should be considered for the

gaid post ?long with the other apprentices

considered
|

‘s 'some of th%

for the selectioq,provided

junior apprentices in preference

£o the appllicant had; been considered for

the selection.

i

ii) I@ in purjuance of the above direction,

the appli

fant is empanelled in the select

list then‘the applicant should be given

posting aé Office Clerk "A" against the

vacancy whiich is in existenca@ now or

Je

i
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to avoid the dé

of the persons [from the earlier Select list

who had already been selected and appointed.

iii) If in pursuan@e of directions (i) and (ii)

the applicant‘ls appointed, then his pay will ;#‘,
oy Ak - Er\-mmn ")/ﬁ;/i&'.a{rq‘)ﬂ]pﬂ-‘-’ ¥ fﬂ-{‘liz.
be flxedéfrom the date of his joining the

post as OfficeuclerkBA" and his senloritytnahVG’t§Eb
will be countid from the date of his entry

into service in the above said post.

iv) Time for compliance four months from the
. ,

date of receipl of a copy of this Ofder.

With the akove Mirections, the O0.A,, is

ordered, No costs.
L oty

B, smm R.RANGARAJAN,

,,f””’;;:‘Memner(& Member (A)
l") 2.
— Datef 17-3-1998

- T .- - i:ﬁ;
Dictatedj in open Court, 9Y\\J///”;
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0A.645/95
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The Assiztant Administrative OPficer, (Recruitment), Shar

C

entre,

Nept. of Space, Sri Harikota Rannz Post UPFPice, Naellora.

Thz District Employment xchange Cfficer, Zmployment Excharge,
Hellora,
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copy

=00y

copy

copy
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to Mr. G.Jagadesusr, Advocate,
to Mr. YeBShimanna, Addl.EZG%C.,
to Mr. P.Naveen Rag, Advocate,
to 353F M(3), CAT., Hyd.

to D.R.(A), CAT., Hyd.

dupnlic ate copy.

.- I‘rﬁi&éﬁ‘ R N

CAT., Hyd,
CAT., Hyd.

CAT., Hyd.
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