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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERABAD.

‘ 0.A.NO.621 ef 1994,
Between Dated: 21,11.1995,
smt. G.Radha Bai N Applicant
And

1. The General Manager, South Central Railways, Rail
Nilayam, sSecunderabad.

2. Diﬁisional Railway Manager(Personnel), gouth Central
Railways, B.G.3anchalan Bhavan, sacunderabad. '

3, The Chief Administrative Officer(Censtructiens), South
Cepntral Railways, Sanchalan Bhavan, secunderabad.

4. The Divisional Engineer(Censtructions}, Seuth Central
‘Railways, Kazipet, Warangal.

aee Respondents
Counsel for the Applicant s+ 8ri, N.Krishna Rao

Ccounsel for the Respondents : 3ri. D.Fréncis paul, BC for R1

CORAM:

Yon'ble Mr, A.B.Gorthi, Administrative Member

Contd:...2/-



0A 621795, . _ Dt. of Order:2i-11-95,

(Order passed by Hon'ble Shri A.8.GORTHI, Member (A) ).

The grievance of the applicant, who is the widow of late
Sri G.Venkataswamy is two fold, Firétly her contention is‘that
on the death of her husband the family panéion due bﬁ#ﬁfﬁ was
not correctiy calculated bythe Resporndepts. Her secondrgrieuance
ig that the respondents unlawfully retained an amount of #,73,987/-

from the DCRG dues,

24 It is stated in the 0.A. that when the employeé died on
14-3-91 he was drawing pay of Bs+Z,300/- in the scale of pay of
Rs.1600~2660, in the post of erot Store Keeper (Constructien),

The applicant states that éha is entitled to 50% of the basic pay

as family pension and as such it shpUld have been fixad at Rsy1,150/=
per month whereas the respondents sanctioned family pension of Rs.

QUU/- Paiily Uﬂlyl

P

J. The respondenﬁs in their reply affidavit have clarif isd
that the appllcant worked as an.adhoc Deput Store Clerk in the
scale of pay of Rs,1600«2660 and was draulng a salary of %.2 ,300/-
pem. but that was prior to his hoating as Head Clerk with sffect
from 1-1-91, Vide office order No,1/91 dt.3-1-91 the empioyee
was posted as Heaa Clerk in the scale of pay of‘&.1400-2300 as
the post of Dspot Store Keeper was down-graded and had to be
rmﬂb“~f‘¥ K-
operated as Head Clerk. Consequently thekamplnyse was fixed
‘ &S -

at Rs.1,800/- p.m. Accordingltoiﬁulewd(i)(a) of the family pen-

gion scheme for Réiluay Servants, 1964, as given in Rule=75 of

L
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the Railuay Servamts (Pension)Rules.,1993, the quantum of

family pension would be equal to 50/ of the pay last draun

by the employee. The said Rule=75, sub-rule 4(i)(a) is re-

-~

produced below :-

"(4) (i) (a)Where a railuway servant, who

is not coversd by the Workmen's Compensa-
tion Act, 1923 (Rulss of 1923), dies
while in service afier having rendered not
less than seven years' continuous service,
the rate of family pension payable to the
family shall bs egual to fifty per cent

of the pay last drawn or twice the family

pension admissible under sub-rule,”
4 From the abuug it would be auidént that the last pay
drawn by the employee being Rs.1,800/- pm, the Family pensiaon
was correctly fixed at Rs,900/-pm. There is thﬁs no reason

for the applicant to feel aggrieved in this regard.,

5. As regards the sacond contention of the applicant k&

that the Respondents improperly with=-held a sum of Rse73,987/~ P

. fPied :
the Respondents clari./ that during the tenure of the employe

a . )
in the post of Uepot Store Keeper, there wag./huge loss of

Sald &

stores, which were ewdy in his custody, The3emplbyeaw\uas
A R

not able to explain the loss, which amounted to the tune of

nine lakhsmﬁs the relevant regulations permit ths government

to recover the loss from the amount due to the employee, thes amoun-

of m.73,éa7/- dug to the applicant was with - held.

Ge Heard lsarned counsel for both the parties. Shri

*B;E,i} Paul, lsarned stamding counsel for the Respondents

_has draun my attention to Vot.II, Rule-15 (4)(i) of the

Railway Servants (Pension)Rules., 1993, The said rule is

. o8 4.



re~produced below:i=-

- (4)(1) A claim against the railway
gervant may be on account of all or

any of the.following :=

(a) lossss (including short collection
' in freight charges, chortaga in
stores) caused to the Government
or the Railway as a result of
negligence or fraud on the part
of the railway servant while has

was in service;

(b)other Government dues such as
nver-payment on account of pay and

- allowances or other dues such as houss
rent, Ppst OPfice or Life Insurance
Premia or outstanding advancs,

(c)non=Government dues.
t

(ii)Recovery of losses specified in
sub-clause (a) of clause (i) of
this sub-rule shall be made
subject to the conditions laid down
in rule 8 being satisfied from re-
curring pensions and also commuted

"~ value thereof, which are governed

by the Pensions Act, 1871 (23 of 1871).
A recovery on account of item (a) of
sub-para (i) which cannotrba made in
terms of rule 8, and any recovery on
account of sub-clauses items (b) and
(c} of clause (i) that cannct be made
from thesa sven with the consentof
the railuay servant, the same'shall
be recovered from retirement, death,
terminal or Seruics gratuity wuhich
are not subjsct to the Pansions Act,
1871 (23 of 1871). It is permissible
to make recovery of Covernment dues
from the retirement, death, terminal
or service gratuity even without
obtaining his consent, or without

obtaining the consent of the member

of his family in the case of a deceased »ai: .

}V/ railway servant.,”

0'005.



T There can b; no doubt that in case of loss resulting

Frﬁm negligenpe or fraud on the part of the Railuway Servant,

suitable recoveries can be made from the retiral or terminal

benefits including gratuity., The main reguirement howsver is

that not only the amount of loss should be quantiﬂiéﬂ; the

competent authority but there should also be a clear finding

by the competent authority to the effect that ldss was causaa
. ’ s )

by tre negligencs or the frsud played by tha railway employeg,

amﬂiﬁyeexx In the instant case Shri D.F.Paul has shoun me a

number of stock verification sheets uwhers the details of excesses

were

and shortfalls J;d.recoydedrand“ the said sheets were signed

by the employea (late G.Venkataswamy). On receipt of the Stock

verification sheets, tﬁe emp loyee ;as reguired to offer his

initial remarks but he did not do so. The department kept

reminding him in a routine manner over & period of more than

two years. Thus as on 14-3-51, when the employee died, there

were no initial remarks offered by the employee. There does

not seem to-have been anyienquiry held by the department to

probe into this huge loss of stores amounting to over nine

lakhis with a view to pin point raspoﬁsibility. In other

uards,'there is nothing on record to establish that ths loss

was the result of bpek either negligence or fraud on the part

of the employes. In these cir;umstancas, the_respcn&ents

are not justifiéd in with-holding the settlement dues. No

specific autheority has been shoun to me, under which the

settlament duass can be with=held even in the abssence of a.: clea

..l6.
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.finding that the loss was caused on account of the employes'g

v

te:qligence or fraud.

Be In uiéu of what is stated above, there can bhe no

doubt that the action of the raspoﬁdants in %ith-holding the

amount of Rsg73,987/- is without sanctien of law. Accordingly

this O.A, is partly élloued with a dirsction to the respon=-

poo ' ,

dents to release payﬁeht‘xxxx. of %.73,987/-‘¢d tﬁa'mpplipant.

shall . | |

This /., be done within a pericd of three months from the
§

date of communication of this order. No costs.

4}»

—

(A.B.GORTHI

Member (A)
Dated: 21st November, 1995,
Dictated in 0Open Court. /1‘, .
oy
F ,/}’/)ﬂfbeﬂ o
avl/ _ Deputy Registrar(sudl.)

Cepy tO:=-

1. The General Manager, South rentral Railways, Railnilayam,
Secunderabad. :

2. Divisional Railway Manager (Personnel), Seuth Central
Railways, B.G.Sanchalan Bhavan, Secunderabad.

3, The chief Administrative Officer {(censtructions), South
Central Railways, Sanchalan Bhavan, Secunderabad.

—

4, The Divisional Engineer(Censtructiens), South Central
Railways, Kazipet, Warangal.

5, One cepy to Sri. N.Krishna Rao, advecate, CAT, Hyd.
6. One copy te Sri. D.Francis Paul, sSC for Rlys, CAT, Hyd.
7. One copy teo Library, CAT, Hyd.

8. One spare COpPY.

Rsm/-
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. TYPED RY ; CHECKED PY
COMPARED BY : .APFROVEE_Bﬁl\gr

IN THE CENTRAL ADMINISTR:TIVE TRIBUNLZL
HYDZ‘?ABF"D BEMCTH AT HYDERARAD,

HON'PLE MR. A.B. GORTHI, ADMINISTRA-
' TIVE “MEMBER.

-

HON' BRZ. MR, ,
\'N"m.\-
 JUDTCIAL. MEMBER.
~ .

 ORDERYFUDGEMENT s

DATED : 20 ‘ B ]1995

Mo /RoB/CuBNO.

TN .
| Car)av
0.A.NO, o

r—t

TWANQ.. . (W.P.NO... )

| ADMIX:ED AND INTERIM DIRECTIONS IS5i 70,

Cooty) —

DISPOSE? OF WITH DIRRCTIONS.

LOT;' v

DISMICSE

o

DISMISSE AS WITHDRAWN_.

DISMISSED \FOR DEFAULT.

CRDERED/REJECTED.

"

NO ORDER AS TO COSTS.

RomM/~ |

L i‘*ﬁ'.".m Adminisiratiin Triduaal
DESPATCH

\{ DECHIS NS
HYDERABAD BENOK.






