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Oral order (perlﬂon. Mr. H. Rajendra Prasad, Member (Admn)

Heard Mr. Ravi Mohan for Mr. Vidya Sagar, on behalf of
the applicsnt and M;. N.R. Devaraj, foq&he respondents.
1. The applicant in this OA was engaged as Casual Labourer
in November, 1985. He was granted temporary status in
Mafch,’1994. Acéording to the scheme evolved by the Govern-
ment allzﬁgvftasual Labourers with temporary status who had
put in minimum of 240 days in a calendar vear on or after
1-9-1995 were entitled to be considered for regularisation
of their services in order of their seniority. The appli-
cant was duly interviewed for the purpose in May, 1994, and
it would be seen that he was beling considered for the post
of Helper. Howevér, in May, 1995, the applicant's services

were terminated.

2. The grievance of the applicant is that before dispens-
1Has
ing with his services neither a months notice. served on

him in writing nor were any reasons spel%but for such
termination. The applicant states that he was disghafging
his duties consg%;usly and nothing adverse had everrcome
to the notice against him at any time. He was denied a
reasonable opportunity to put up his explanation. The
termination order was, therefore, - ' in ' oo
violation of principles of naturgl jusgice.

3. Based on the above pleadiﬁgs the applicant prays for '
a direction for quashing the impugned order issued by the
Administrative Officer on behalf of the respondents vide
memo NO.WWP(M) /Rectt/04/1(B)/328 dated 2-5-95, (A-2 - to the
OA) |

4. The respondents in their counter_affidavit explain- .

that the services of the applicant had to be terminated
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since he was found to be involved in a criminal case

in the Court of Munsif Magistrate, Aswapuram. Accord-
ing te the respondents, the information gathered by

them showed that the applicant was found to have been
involved in four criminal cases and that this information was
supressed by him in the attestation forms submitted by
him for the post of Helper.

5. In reply to the counter. affidavit, the learned
counsel for the applicant states that the applicant was
acquitted in two of the four criminal cases (Cr.No.5/75
and Cr.6/75). In the third case (Cr.13/75), the
applicant was convicted but released by getting surety
for keeping good behaviour for the period of One year.
In the fourth and the last case the applicant was Pound
‘Byér by ‘  L17 “the Munsif Executive Magistrate for
keeping good behaviour. This information is supported
by Certificate C.ZS/SI;P.II/QT dated 21-1-1997 by the
Inspector of Police Aswapuram P.S.

6. It is thus submitted by the applicant's counsel
that none of the above '  so.called convictions would
warrant termination of his service, and he could be
regardeéf%aving been cleared of all criminal charges.

7. It is noticed that the applicant has not projected .
any grievances Or submitted any appeal with the~ |
respondents before filing this OA. It would be nece-
ssary to offer an opportunity to the respondent ' to
examine the facts as stated by the applicant and thereby
to apply his mind before the OA can be entertained in

this regard. |
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8. In an identical case this Tribunal, while di=-
posing of 0A.864/88 (R. Veerachari Vs, Administrative
Off icer, Heavy Water Project, Manuguru) on 26-12-1988
had rejeited the plea of the applicant therein that .
securihgﬁemployment by decéiptful means did ' not amount
to mis-conduct. At the same time it was held that the
applicant was entitled to an opportunity of being heard
in regard to allegation that he had suppressed relevant

material while joining service., (In the present instance

the applicent has . i omittedfmention;7h anything
about his earlier Court cases, while submitting his
application for the post of a Helper, either at the time -
of his initial engagement és Casual Labourer or at the
time of grant of temporary stats of him) The Tﬁz;bunal
had held that, adequate opportunity or notice ' notfggin
‘given to the épplicant therein, the impugned order of
termination of his services was illegal and set aside the
same. It was ruled that while the employer possessed the
power to terminate his service in the event of the
employee_securing a job by mis-representation of facts,
such action of termination had to be effeéted legally by
affording a reascnable oppor&unity to the affected
employee. The respondents were, therefore, left free to

considered

take action against the applicant, if justified, but only
in accordance with rulesi:ifteijéollowing the prescribed
procedures if they so desired to take action against the
applicant.: . ' I am, with respect; in total agree- .
ment with the views of the learned Division Bench in the
Said oa.

9. It is, therefore, directed that the applicant may

file a comprehensive representation, supported by all
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material documents, to the respondent,, i.e. General
Manager, Heavy Water Plant, within the next two weeks.
Should such a representation be submitted and received
in the office éf the respondent, the same shall be
examined by the General Manager on the basis of the facts
contained therein, and & suitable decision taken and
communicated to. the applicant within 60 days thereafter.
Should the General Manager consider it necessary for any
reason to refer the matter to @ higher quthority, the
same shall be d&ne within the period indicated above
under intimation to the applicaht,and s final decision

in the matter shall be communicated to the applicant

within 30 days thereafter.

jo.  Thus, the OA is disposed. No costs.

. —— ol

(H. Raje rasad)
Membe mn)
Dated : 31st July, 1997 ﬂw@

Dictated in Open Court QQ&&EEEE:
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0.A.614/95,

To

1. The General Manager, Dept.of Atomic Enerxrqgy
Heavy Water Plant, Govt.of India,
Manuguru, Aswapuram, Rkhammam Dist.A.P.

3. One copy to Mr.G,Vidyasagar, Advocate, CAT.Hyd.

3. One Copy t0 MI.N-R-&V:B.J‘, sr,0GSC. CAT-HYd.

4, One copy to HHRP.M(A) CAT.Hyd.

5. One Copy to DORO(A) CAT.Hyd-

6. One spare cCopy.
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Disposed of with directions

LDismissed,
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