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X As per Hon'ble Shri A.B.Geril;hi. Member (Admn,} X
.\

kR |

|

‘ S : ,
The applicant wiw is a'f; I1.A.8, Officer of

Date of Oxder:s 25,1:96

05A,0, 601/95

1971 batch and 855 to be promoted to Super Tim Scale

in 1987 but becauss of a pending disciplinary case against
him he &as,agt_thtﬁ promoted on ti!me due date but was only
promoted v.e.f, 11,4,90, Subsequéntly as the disciplinary
prdceaedings were dropped he was given promotion to0 Super

Time Scale notionally from 7.3.87,i The c,léim,of the applicant
is for payment of arrears of salary in the Super Time Scale

from 7,3.,87 to 11,4,50 when he was actually promoted,

2,  Heard learned counsel for both the parties, The |
facts in this case are not disputed, The only question put i'
forward inm this ¢ase is whether unlier the circumstances the

applicant would be entitled to arréars of pay and allowanc:eé.

3. ‘ Mr.Harinatha Gupta, lcamslgd counsel for the anplic%nt
urged that as the applicant was e:a&nerated of the charges ar-d
no penalty whatsoever was imposed tfhe respondents had no
justification in denying the appliﬁant the arrears of salarf.
4o . Refuting the claim of the !applic; ant ‘,M:.,x'.,‘rf;ﬁﬂ;l{i.mthy,
learned counsel for State of A.P. s\t,ated that as per extant
instructions arrears of pay Were not to be paid for the period
of notionql promotion preceeding the date of actual promotion
for the sfample reason that the app'l‘lrlcant': did not perform
duties for the said period in the pi'omtional POSt,

5. _The issue .ufhand stancs d(lcided uneauivocally

\
by the hpnex Com: t in Union of lhdia} vs, K.V xanakiraman

3 2



.Q_j L& ]
. . .

( AIR 1991 SC 2010 ) to which my attention has been

o, s '
drawn by the applicant's counsel, 'There is well established
principles have been reiterated by the Sunreme Court = Bws! -

Firstly that when an emplcbyee is comnletely
exonerated and is not wvested with the penalty even of
censure hé should not be deprived of any' benefits including
the salary of the promotional post, and secondly that in
certain circumstances the concerned suthorities must be

vested with the povwers of—outside, whether the employee atfall

deserves il his salary for the intarvening period and if he
does not the extent to which he daaemes <.

6, _In the instant case ,aparf: from the fact that it
is evident from the record that the charges against the
applicant were dropped and that the applicant thus stood
exonerated, there is not even a whisper that the applicant ‘
was responsible in any vay o&delay.ing the p:oceedi,ngs..,ﬁ.ﬁffair_ |
competent authority__‘shonld_ha'vé therefore taken these factols
ipgo_conside:atiqn in deciding the | question of grant of . l

. ' - N
arrears se--eheh salary eé‘\the applicant,

7.  The contention raised .inithe reply affidavit filed
by the respc#hﬂents that the instru ‘. tions contained in the
'Departmnt of Personnel and Training letter ﬂo.zqg;;ﬂz/92~
ATS (I1) dated 8.11,93 With regard to payment of arvesrs of
salary and allowances in the case c!.-f an employee exonerated
of the charges ars prps;,pective and |cannot be applisd to _the}
| V- A

, applicant’s case i8 neither reasonable oF, justified, There
Eiﬁ.‘és}é‘fno, point of timj any ru_lé or instruction that where
an Vem;ployee is totally exonerated rI;e can be, with impugnity,
denied the salary due to him, Th‘i# aspect of service juris-

prudence has been rejterated in Janakiramsn's case.

L | |
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B. n the' result; we set as.ﬁde the res;;aomlen:té order
denying the spplicant’s pay and allowances for the period
from 7,3.87 to the date of his ac't.t;ml promotion, The

respondents are nov directed to reconsider the case of

the applicant keeping in view the iact that the applicant .

was totally exonerated of the charges, and that as per the

juwigement of the Supreme Court the "applicant would be entitled
to the benefit of arrears of Salar:‘ir of the promotional post.

unless there are other circumstances for which the respondents
are jusufiéd_ i,n' passing a diff;ereilt/;appropriate order, The

respondents sball comply with i:t;e— dbove directions within
a period of 3 months from the date|of communication ofthis
order,
. oo : | I!
% O.A% is oxdered accordingly., No costs, |
I i
)
Member (Admn, ) =
Dated s 25th Japuary, 1996 1
(Dictated in Open Court) f |
| %fl’/” Ty
Dy. Registrar (Judl,)
sd .
Copy te:-

1. The Chief Secretary, Secretariat, A.P.State, Hyderabad, |

2. The. Secretary, Ministry ef Persennel and Training, Unien ef
- India, Gevernment ef India, New Delhi.

3. One cepy te Sri. P.Harinatha G&pta, advecate,H.Ne.16-11-741,
C/A/5, S.B.H. Celeny, Moesarambagh, Hyd. |

4, One copy teo Sri. V.Bhimanna, Addl. CGSC, CAT, Hyd.

5. One cepy te Sri. I.V.R.K.Murthg. SC fer A.P.State, CAT, Hyd

6. One cepy te Library, CAT, Hyd.

7. One spare copy.
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