TN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
[ '3 X

0.2:597/95. | | D, of Decisien : 103298

V.Jagannatha Rae ‘ ' .« Applicant,

Vs, .

1. The Telecem District Englneer,
Mahabubnagar.

2. The &hief General Manager, - s

Telecommunicatien, AP Circle, ) . ‘ .
Hyderabad, _ .. Respendents.

Mr . K.Venkateswara Rao_

Counsei fer the applicant
-Mr.K;Bhaskaré Rae,Addl,.CGSC,

*e

.. Ceunsel fer the respsndents

CC‘RAM :

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.)

THE HON'*BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.)

> .
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Cana

-ORDER

ORAL CRDER (PER HON'ELE SHRI R. RANGARAJAN : MEMBER (ZADESN.)

Heard Mr.K.Venkateswara Rae, learred ceunsel fer the

applicant and Mr.K.Bhéskara Rae, learned counsel fer the respendents.

2, The applicent in this OA is a B.Sc., Degree helder.and was
appeinted as Telecom Office Assistant under the centrel ef the first
respendent w.e.f., 19-2-81 and he states that he is centinuing in

the sazid cadre without any cemplaints whatseever, It is alse

from 8-6-92 to 27-6-92 by & R-1 by his lette;‘N..TRA/ACCté/
Combuter/92-93/18 dated 13-5=92 and he had successfully cempleted
the said training by securing 75% ef marks. |
3. ' In view of the above, the applicant submits that he is
fully quzlified for premetien te the pest of Sr.TOA under R-1. Egt
he was net proﬁmted,ﬁhereas he~submit§ that his juniers werepremeted
te that cadre, He alse relfes en the Annexure-ViII decument te shew
that he is eligible for promﬁtion te the cadre of Sr,TOA (General)
as his name findsa place in the list at E£1.Ne,9.

for a directien te the respendents
4, This CA is filed‘?» premete him tc the pest ef Senier
Telecem Operating Assistant in the scale of pay ef k.1320-2040/-4
w.e,f,, 1-5=93, the date en which his immediate juniers were premeted
te the said cadre, vide Meme Ne.E.5=49/93-94/3 dated 8-12-93 issued |
by R=1 with all censequential benefits such as senierity, pay and
allewances and ether attendant benefits.
5, A shert reply has been filed in this OA, It is stated
that tﬁe appliqgnt had cempleted 14 years ef service as en 7-0-05,
He was due fer adhec premetien en 24~-3-95 alengwith ether officials
bufm?;_;as cemtemplated to take disciplinary actien zgainst the
applicant and hence hé was net considered fer adhec premotien by the
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Head of the department, 'They rely en the circular ef the Det
Lr.Ne,249/18/91-STN dt.11-10-91 and vide CGMT-HD Lr.Ne.TA-STA/
56-1/ngs/VII/52 dt.26-11-91, Theugh it is stated that the applicant
was nef'cenSideréd for prometion due te the centemplatien e¢f the
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disciplinary actien, nething has been enclesed te the replqgrhe
letters of. 11-10-91 and 26-11-91 are alse net enclesed te the reply.

However it iz te be neted here that the disciplinary actien is
.enly under centemplatien and ne-where it is stated that the

applicant has been charge shéeted which prehibits him fer getting

premetien as Sr.TCA,

6. Ne empleyee can be denied premetien just because seme
' disciplinary actien is under contemplatien. This is a well settled

{;w. As ne charge sheet has been issued, the case of the applicant
ugg alse te be censidered fer adhec premetien te the pest ef Sf.TOA
(General) en par with his juniers in accordance with law,
n@twithstandiﬁé the fact fhat the disciplinary actien is under
centemplatien, If the applicant is censidered fit fer premetien
by the DPC as per extant rules, then the applicant_sheuld be
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premeted with all censequential benefitsaeven theugh seme disci-
plinary actien is under contemplaticn, as ne charge sheet has been
iséued. But this premetien will net stand in the way of the
respondents te issue a cﬂarge sheet for the reasens fer which the
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_ 1h£gsg—sheet to—bgig;;iiéménd procegd on the basis ef the rules

. @and if he is feund guilty, he may be punished in the higher grade.

7. With the abeve direction the OA is disposed ef, Ne cests.
. Be5TIAT PARAMESHWAR) (R. RANGARAJAN)
~ MEMBER (JUDL.) MEMBER (ADMN., ) S F
e € o
VOB pateq 1 tne 10th March, 1098, .:
| {pictated In the Open Ceurt) *
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DA,597 of 1995

Copy to :~

Te
2,

3.
4o
5.
6o
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The Telecom District Enginesr, Mahabubnagar,

The Chief General Manager, Telecommunication, A,P.Circles,
Hyderabad. '

One copy to Mr. K,Venkatsswara Rao, Advocate, CAT., Hyd.
Cne copy to Mr, K.,Bhaskara Rac, Addl.CGSC., CAT., Hyida
One opy to MEx D.R.(A), CAT., Hyd. '

One duplicate,
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