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IN THE CENTRAL AD%INISTRATIVE TRIBUNAL 3 HYDLRABAD BENCH
: AT HYDERABAD |
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CONTEMPT PETITION NO,139/98

S
ORIGINAL APPLICATION NO,59/95 |
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DATE; OF,_ ORDER__3_[07-4-1999,
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THE HON'BLE JUSTICE SHRI D.H.NASIR 3  VICOE=CHAIRMAN
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THE HON'BLE SHRI;H.RAJENDRA PRASAD ¢ MEMBER (A)
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2o action was taken ﬂy the authorities till the(?ate of

, J |
proceedings that the ?espondents have wilfully difobeyed the
order dated 9.12.1997fpassed by this Tribunal inL%.A.No.SQ/QS.
(Parties shall be known in this C.P;Tby their re
|

status in the 0.A.)

It is alleged by the applicant in thi
|

|

.
| |
' ORDER |

(Per Hon'ble Justice Shri D.H.Nasir, Vice-Ch%irman),
! .

ipective

i

following order s

2.

submitted that the
[

| ! .
per letter dated 9.9.1993 and other consequential benefits
including'promotioh to the post of Office Sup%rintendent (
Several representétions were made by the appl

tation of the directions given in the aforesaid 0.A,, but no
|

dated 10,1,1994 1is uncalled for.

6. This Tribunal while deciding the OA 1293/93

c%%egogﬁiaiﬁyhfzegeq‘that the senio Ety of the
-

s contempt

| 1 .
The said 0.A. was disposed OF with the

the respondents. are aggrieved by th?t order, then
the remedy left to them is to file Review Appllca—
tion for,reviewing that judgement of to.file an
appeal. | The respondents took no action in that

connectﬂon and that judgment has begome final,
Hence reversing the judgment by the'l impugned o
H%nce we are
with no{other alternative except tﬂ‘set-aside
impugned order No,ST/47-5/VII/93 dated 10,1,94
confirm! that the direction given iﬁIOA 1293/9J
dated 25-11-93 should hold good. As per the

~der
left

the

and

Judgment, the appllcant is entltled for senioz
as per Ehe letter dated 9.9,1993 and that seni
will decide the position of the applicant in
the seﬂiority list for eny consequential benet

|

The leérned counsel for the conteﬂbt petition

-_—..__L

{0

applicant became entitled for seniority

|
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ority

Eits, "
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icant for implemen-

filing the _
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contempt petition,iaccording to Mr.K.Sudhakara

l
learned counsel forfthe applicantiand that due
I

on part of the respondent authorities, the app]

work under his juniLrs.‘ Non-implementation of

of the Tribunal by &he respondent authorities,

the learned counsel, was deliberate and wilful

such inaction was c?ear disobedience of the diz

1
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3. - On perusing thg counter affidavit filed by

dents and en hearing the learned Standing Couns

respondénts it appears that the authorities rec
: |

[

the fixation of thetseniority of the applicant

and issued a notice

Respondent in oA 59/95 Sri Prakasha Rao, howe

Ee dated 6. 7.

was disposed of by this Tribunal on 31,7,1998

0.A, No.941/98 challenging the noti

. the respon

dated 6.7§19985to sri praka

Reddy,

to inaction

1
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1icant had t
]
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the Judgmeu
and that

rections

according to

t

el for the

v

onsidered

sh Rao, 4th

>ver,
1998 which

tith a direc

in LSG cadre

filed |

tion

to the respondents to consider the claim of the
in 0,A,.941/98 (Sri Frakash Rao and
rmine the int

i .
and to take further action to dete

of the applicants ald Sri K.Prakash Raoc by issu

seniority list and in compliance with the said

bl H

|

the respondents examined the representation of
: i

!

Rao dated 3,8,1998 and that of the|applicant da

i '
and <gave reply to the applicant on 7.1.1999 vi
| |

ST/476.

Sri P,V.Srir

The part séniority list was also issue

applicants

amchand)
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4, Further accor?ing to the respondents, the delay

b

I. , L - . i
occcurred only due Lto p;otractionlpf'uquoceedings in

}

0.A.,941/98 xmi thfﬁﬁxxxxﬁxmxmixxﬁﬁs Zxtounet and there
i .

was no wilful dela% or inaction onIthe part of}the respondents,

! .
In any case, according to the leagned Standing||Counsel
I : ' ‘

1 | |
for the respondents though belated%y the respogdents had
. ] | 3

|
'compléed with the directions issued in 0A No.SQVQS on
9.12,1997 and that %here Was no meprdids fm o dhe odbaoos
; ; !

petition, a II !

! | u
5. The contentions raised by theILespondent in the
: : |

counter affidavit do stand substantiated by the|ldocuments

y | II
annexed to the counter affidavit and the same hﬁve not been
I

I
even challenged by tﬁe applicant byz

I if
affidavit, | | |
| i |

6. We are, therefoﬁe, of the opin%gn that the\iontempt
i : |

petitioner does not succeed in making out a case
| || !
| !

the respondents responsible for wilful disobediefice in

filing any Q%joinder

for holding

EA 59/95,

| |
complying with the directions of the Tribunal in]
, ' !
, same cannot!
|

Delay indeed has takeh place but the e termed

as inexcusable, The ?lleged-inactioﬂ of the respondents

| |
8lso does not fall wiﬁhin the scope and meaning 4L the

! i

term *wilful disobediénce' s and the#gfore, we arﬁ not

inclined to accept the submissions méde by the co%tempt
' I < :

. | 1
petitioner that the respondents are |[required to ﬁgpunished
. |
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for any contempt. |If the applicants do not fJél satisfieg

with the decision of the respondents in re-aligning the

- . i
seniority list and|they believe that any injustice is sté

done to the applic%nts, the remedy lies elsewﬁere and not

by way of initiating a contempt proceeding agiinst the

. |
respondents., 1n this contempt proceeding we égnnot embar]
i

| , l,

upon verifying the' tenability of ‘the revised

Te The views expressed above derive legitimécy from the

e i B . a_;aka mnna AF ﬂ‘n_narihar
c . |
Vs. Ganpath Duggar: ( (1996)6 scC 29123, in which it 1s obs
| . |

in para~6 that the question was whether seniority list wa

|
| &
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eniority 1lilst,

erved

15

open to review in a contempt proceedings to f£ind out whether
| .

it was in conformity with the directions issued by the
| ’ .
‘earlier Bench. Orce there was an order passed by the

|

Government on the 'basis of the directions issped by the
|

Court, a fresh ca%se of action arose to seek for redressal

in a proper foruml The Supreme éourt further observed that

! L :
the preparation o$ the seniority list may be |wrong oOr right

o]

f e ? m Lt il asarioved |

party to avail of: the obportunit& of judicia% review but

lﬂot '
that could be considered to be a wilful disobedience of

the order., It is(further observed that !

00006;r

r may or may not be in conformity with the qgrecticns but
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8, In the abqve vkﬂtoﬁ the matter, tﬁerefore, the:contempt

petition is ordered to be closed.
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"After re-exercising the judicial review in
a contempt proceedings. a fresH direction ‘E
a learned Single Judge could n?t be given I%

re-draw the seniority list. In other words the
learned Single budge was exercising the jufisdlctlon
to consider the| case on merits in the contJmpt
proceedings butkt was not permissible under] section
12 of the Act. | Therefore the Division Bench exercise?
the power underfsection-ls of the Rajastha# High
Court Ordinance being judgement or order of the
single Judge, the Division Bench corrected|the mistake
committed by thL learned Single Judge and therefore
it was not necessary for the State to flle;an appeal
in this Court dgainst the judgement of the;learned
Sin le JUdge when the matter had already bﬁen
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