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0.A. 580/95, , _ Dt.of Decision : 01-05-96.

JUDGEMENT

Oral COrder (. /Mer Hon'ble Shri R. Rangarajan, Member(admn.) [

Heard Shri K.S.R.Anjaneyulu, learned ceunsel for
the applicent and Shri V.Bhimanna, learned counsel for the

respondents.

2. | This Oa is filed praying fer a direction te the‘
respondents to re-fix the pay of the applicant herein en pér
with his junicor Mr.K.Siva Shankarasn Pillai noticnally w.e.f.,
18-04-197% and the actual benefit with revisegd payr;?;.f.,
P

10-02-1989 i.e,/ frem the date from which the applicant is

';ctually working in higher post in T.E.S.Greup 'B' with all

conseqguential benefits.,

3. The applicant herein had jeined zs Telecom Engineering
Supervisor which was subsequentily radesignated as Junier Engineer
in the,year 1969. He rassed the gualifying examination{for TES
Group-B in Nevember 1976, He was promcted as Assistant Engineer
Group 'B' T.E.S. service 198% and his basic pay was fixed con the
basis of his prometien to Greup 'B' gervice. He compares his pay
with that of one Mr. K.Siva Shankaran Pillsi his repotted junior

as he passed the dualifying examination for premetion to Greoup'B'

later than him,

Shankaran Fillai had passed the qualifying eyamination for Group-B
service in the year 1877 i.e., later than his passing of the said
examination. Hence in visw of the judgement of the Hon'ble Suprenw
Ceurt repeorted in 1994 SCC (L&S) 964 (The Telecammunication Enginee-

and Another Vs, :
ring Service Association (India)/ Unicn of India & Cthers),
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wae stepped up equal te that ef anether ce-empleyee whe was

-2

he is entitled for fixation ef his pay andlallowances on par

with his junior Mr. K.Siva Shankaran Fillai whe had been prometed
te TES Greup-B Serv;ce _aflier te him ,aking his senierity en the
basis of his jeining gervice instead of taking the senierity eﬂ the

basis @f passing the gualifying examination.

.5, ’ The applicent relies en the judgement ef this Tribural

in OA. 1224/94 which was gecided en 14-12-1994 wherein I was alse
& party te thial jucdgenent. LNe jlealned URUDNSCL 490 LT appilvsiu

£
further submits that the case of the applicant is squarely cevered
by the judgement and hepce he is alsc entitled for the same relief

as given in that judgement.

6. The judgement of this Tribunal referred te above is

Ve - 2w s emla tla mvamakrian +a +he TRS AroomeR w-ec riven

on the basis of the service -enierity and not cn the basis ef

passing qualifying the examinatien. Mr. K.Siva Shankaran Piilai a
theugh joined the service in the‘year 1961 passed the qualifying.\
examinatien enly in Nevember 1977 later then the spplicant. Hence
the applicant herein centends that he :is entitled for the same -

ralief a2c given in CA.Ne. 1224/94 as Shri K,8iva Shenkaran Fillai

wae bromoted earlier te him te Greup 'B" gervice errenecusly en the

basis ef his service senierity and nct en the basis of the seniorit

kesed on the date of passiﬁg the qualifying examination.

7. In OA.Ne. 1224/94 the pay of the_applicant therein

[T | Time L Memae [ R trima me +ha haeiao af Sainina

service earlier but not en the basis ef gszte of passing the ]
o

qualifying examinaticn.

8. In the result, the follcwing directien is givens:-

If any junier whe has been premoted as Assistant

Engineer ezrlier to the dates of premeticn ef the applicant herein

ac Asst. Engineer, passed the gualifying examinaticn later te théﬁ*




o

dates en which the applicant paésed the qualifying examinatien,
then the applicant has te be given.notienal prometien frem the
date on whi&h'éuch junier was.premeted as Assistant Engineer
and the pay of the applicant in the post ef Assistant Engineer

has te be fixed on the respective.date of notienal premetien.

a, : The menetzry bepnefit epn that basis has to be given

tre ——-martive dates on which the applicant assumed the
premeticnal pest ef Assistant Engineery ——— ——

10, The CA is erdered accerdingly. Ne cests,

(R. Rangarajan)
Member {Admn.)

Y 117"1‘)

e ‘ﬂ/&;u
Dated : Ihe igtlbﬁfy 1996, /ﬂ BT j
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