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18.

Shaik Seenu Basha,
l/ﬁli Maulall, 28 years.

M, (Metla
W/e‘r%ﬁ:ﬂﬂh‘ ¥9 ;)';ars .

Sringerapu Rajelu,
%/¢ Parceshwar Raé, 38 years.

Eenina Veeranjaneyulu

a/e‘n Feda Appa Reo, 25 yosrs.
&‘S;. Avule L&El&,

¥/o Somulu, 38 yesrs.

Gursjele Navaneethan,
¥/2 Rarsimham, &2 years.

Patela Srinivasa Reo,

s/e‘» Venkatramaleh, 30 yeszres.
Metla Venkayamma |
w/e Aggiramulu, o years.,

Chemnanehstty S
#:ff aged Bﬁeaggam'

S’htik Peer BL
wfq; Moulali, ko years.

|
¥ia Narayanaima
I/ﬂ;‘ unziah, 40 yéara.

Sunkare Satyavathi,
%/a Kotalah, 40 years.

G.jlull Basavapunanza N

'/‘! Lexshmadah, 47 years.
Sai!amutn Anndksmna,

¥/da Hanunantha Rac, 50 years.

Anglotin Bapamma
Vq! Bhasker Rao, ’&5 years.

Chatty Koteahwarrma -
W/« Chinna Venkiteshwarlu, 37 years.

Wu Oharen, 35 years. |

W4 Radha Eelatas Narthy, 37 years,

|
19. Kondru Narassmms,

W/« Davaed, 42 ysars.

20. ﬁnm Eoteshwar Rao, ¢

-,/ql Venkateshwariu, 27 years. -

.'l.z
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21, Chimata Yedukendalu, :
s/o Reaulu, 30 years, .

| |

w/o Venkata: ;‘lu, &% years.

5 23, Kenne Biva Koteshwer Reo,

l s/o Redha Kyrishne Hurthy, 27 yeers.
|

!

e om0

24. Telapfi Shehkar Reo, :
s/0 Peralsd), A0 ysars. | .

‘ {All the alpve Applicants are
.‘ resently working as Casual "
{ bours in Central Tobaceo ;
Research Institute, Reskarch j
Stetion, Guntur). ~ « APPLICANTS

| . :
A n 4 I

| o
4. The Director General, ;
Indiaen Council of ﬂmm
Research (DIAR),
Kl'lﬂh!. Bha‘l"m, ﬁew ﬁlhi*'l“ﬁ 001.

1[ 2. The Hrector, o

i Central Totaeeco Research Institute,
Torredu Road, Rajalmundry,
East Godavari Bilt-, AP

I
3, Senior Administrative Gfficer
Central Tolecco Research Instituta,

Torradu ROII_idi RoJalw '
i ) Bast Godavar m‘t:. AP,
i

4. The Specisl Officer end
- 9fficer Insharge,
Central Tebatco Research Institute &

[}

o
M

Research Htation, Market Yard,
' Guntur-l, A.P.

L | | e RESPONDENTS L_

Counsel for ﬂhe Applicants: shri G.Vidyasagar.

counsel for %he Respondents: V .BHIMANNA, Additionai
| ' Standing counsel for
CORAM: HON'BLE SRI JUSTICE M.G. Respondents.

CHAUDHAR I, VICE~CHAIRMAN.
HON'BLE SHRI H.RAJENDRA PRASAD. 4 p p g R

i
(PER. HON'BLE SHRI R.RAJENDRA ?RASAD.MEMBER(A;%ﬂA,
|

. e

| )
The ?pplicants, 23 in number, are casual labourers

in the Central Tobacco Research Institute's farm at Guntur.
Their griev&nce is that, despite their having been engaged

| ‘
continuously for a long time, ranging between 10 to 20 years,

|
~ temporary s%atus has not been conferred on them, nor have

QV\ |

V)
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any steps hqen taken to rggularise their services.

2. |

The aﬁplicauts assert that they are engaged on
: 1

8 in works of perennial nature and are also

regular basi

covered by é

| .
PF Scpeme‘of 1952, They argue further that

they are entitled to Group "D" status and the minimum pay

scales of Gﬁogp(“p" officials. It is also complained

that some 03
Institute an

been ignoreé

the 26 casuél labourers regularised by the

e juhior to them while their own claims have
} .

. } >
. T?e applicants state that they duly

submitted representations te the Institute Authorities,

besides appr

oaching the Assistant Labour Commissioner,

in the matter but could not secure any relief, ‘In'the

meanwhile they lave crossed the age of eligibility for

any other employant and indeed have no avenues of alternats

employment é

their pleas,

ny more at the present stage. In support of

it i? stated that the payment of their wages

~ is being maé

e through|cheques payable to only some single

person merely in order to deprive and deny them the benefit

of regularis

ation, despite the fact that variogs-otherl

works such as entémology; grading of tobacco, plantation,

cotton-rese%rch,

3.

Lre available throughout the year.

On the ba?is of above facts as projected by them

the applicarts préy fér a direction to be issued to the

Respondents

: l
te accordithem temporary status from 1986, and

to regularise thelr sérvices on par with 26 cothers who were

so regularised ea#lie#. They alsc seek the guashing of
, .

i
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CTRI RAJAHMUNDRY Circular ﬂo.F.1(44)94-Adm.I dated 15-3-1995

containing instructions to stop engagement of daily-waged

seasonal casual labourers during summers for periods in

excess of 3 monthé with effect from 1-4-1995.

%

3

4. In view of an apprehension expressed by the

applicants that'tﬁe Respondents might well disengage them

in the summer seaéon;during the pendency of the case, the

following i erim directions wére issued by this Tribunal

on 2-5-1995 .in@ 15-3-1996 as under:

of wﬁich

of tﬁree

-
S . S

" 2;5.f995: 1f it is necessary to engage Casual -

Labodr”in the CTRI and Research Station, Guntur,

Respondent No.4 is the Special Officer

| and éfficer-in-chirge during the Summer season

months which commenced from 1=4-1995,

the applicants have to be preferred instead

| of the freshers.*

15-3-1996: In the circumstances of the case and

as the 0.A., 1s pending. we are satisfied that

an 1n§erim direction in same terms as was lssued
on 2-5-1995 which is quoted above should be issued
with £he change that date mentioned therein as
from 1-4-1995 will be read as 15-3-1996 and with
the rider|that the appointments maf be made in
accordance with the seniority of all the Casual

Labourers| on Muster rolls."®

e e i e+ et i e USSR ., P DI, —.. (R, . NS



have not

6 I.
mit that
branch of

ionly’} 20 H

These, directions continue to operate since they

been bithdrawn or modified.

The Respondents in their counter-affidavit sub-
their' outfit ét Guntur is just an affiliafe or a
" the ﬁain Instituﬁe at Bajahmﬁndfy and comprises
ectares of farm-land where tobacco is grown on

Tobacco

experimental basis for purposes of reaearch.
is a rabi crop and its cultivation extends roughly from

mid-0Octoker toimid%ﬁarch every ye:r,

The main activity

of the iﬁstitu%e révolves around tobaccc and its culti-
vation. :Nothi%g'else is grewn except some minor produce
cultivatéd as%otation crops during the same season as that
of tobacco. %or all works requiring technicél knowhow
such as éntomological‘tasks, tobacco-grading and other

related activities requiring skillied labour, the Institute

has on its relis separate permanent staff, The applicants
| _ ‘
are unskijlled, casual seasonal workers, who are engaged every
| ‘
year for routiﬁe farm operations during the months when

work is available. They emphasise that the applicants were

not engaged‘fot any number of 'years' but only for those

many "seqsons". It is just not possible for the Institute
N
to conti&ue to engage the applicants throughout the year,

i
specially, during the summer months, when the work of crop-

growing on the farm ceases almest completely.

s
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7. It is ¢

whichever happer
applicants that;
with a view to é
regularisation é
is resorted ﬁo %

nature, not in &

3 &

; : 6 3

xplained that the applicants are duly paid at the

rates of dally wage labour fixed by the State or Central Government,

8 to be higher. As regards the allegation of the

the Institute resorts to cheqﬁe-payment solely

enying them the previlege of emporary status and
| .
|
f service, it is explained that cheque payment
nly in situations when works of miscellaneous

ny way cohnected to the main activity of the

Institute, are gét done thrgugh a contractor as piece-work or

job-work. sucﬁ

their claims ar“

meeting convensé

held on 28~ 3—195

i

nominated reprecentatives

No.1l in this 0.2
mention in their

Assistant Labour

payments/ have no link with the applicants nof
presumed rights. It is revealed that a conciliation
by the Assistant Labpur Commissioner, Vijayawada, was
5 Whlch was duly attended,among others, by two

of the applicants'(including applicant
Y.

IF is
applicatxén, that no action was taken hy the

not correct to say, as the applicants

Commissioner, A copy of the Memorandum of under-

standing has been sub?itted by thé Respondents which reveals that,

at the meeting donvenéd on 28-3+1995 by theé Assistant Labour
1 . . .

Commissioner(c)g

Industrial Dispﬁtes ALt.

Vijayawada, under thé provisions of Sec.12(3) of the

two terms of settlement were worked out

! ! ‘ '
after hearing the representatives of the Management and Workmen.

The second of tﬁ

I

|
This dccument weg

ese tgrms reads as follows:

“Thé Management has also agreed to provide
employm:=nt in future depending upon man-po-er

| .
requirement under various Research Projects/

E
Adﬂoc Schémes as per the seniority list”,

uld g? toshow that the matter of the continued

employment of the appiicants,though not actually of their regu-

larisation, Aaid

extent the conte

'receive full consideration.

To this

|
ntianlof the applicant that
I

e

L RN S




action was taken by the Assistant Commissioner on this
i f

aspect is

o
found to}be incorrect.

8. The RéSpondents are at gre:t pains to point out

that the kegularisation of casual labourers in their orga-

nisation

Labourers.
\

is exqcutéd strictly in terms of the Casual

(Graﬂt of Temporary Status and Regularisation)
‘ .

Schenme, promulgated by Government of India on 10-9-1993,

There in?nly criterion for granting temporary status
I .

to casual

at least 240 days i

accorded 4

order of k

the dates.

that the =
the grant{

the questl

labourerJ and that ) is a continuous service of

n one year, Casual-labourers so

emporary status shall have to be absorbed,

 subject to elidibility; and other relevant conditions, in

heir éeniérity, which 1s reckoned in terms of
of their initial engagement. Thus it is seen

lement of seniority comes into play only after

of teﬁporary status to casual labourers when

on offregularisation of services is taken up

and not f?r thd purpose granting temporary status itself,

which is ¢

9., T
temporary
conditiens
applicanté

that none

equlated by different considerations.

| L.
he ReSpon?entS say that they have duly conferred

statu% on all casual labourers who fulfilled the

implicitﬁin the said Scheme, As for the present

, the Respondents have produced data to indicate

fulfils the basic condition of continuous service

of 240 daﬁs in a year. That being so, the applicants
i




’ i
|
|

| : Ll .
cannot hQVe any right to press for either temporary status, -
much less for parity with Group "D" officials, and even

less forjregularisation ef their services.

10; Sometime|in the year,1993 the Department of °
Persenneﬁ, Publié‘qrievances and Pensions, Government

of India, 1ssuéd instructions to.thé effect that no
casual ldbouref should be engaged during summer fgr
periods exceeding three months. These instructions were
appliéablﬁ te_gll tﬁg Ministries, Departments ana
Cfficeps of Government of India, besides ICAR which is

the contn?lling body of the Central Tobacco Research

Institutej(Resﬁbndqhé No,l1 in the pre=zent 0.A,) This
prohibition'haéapparently become neéessary since thé
Governmeﬁ% felé that casﬁal labourers were being
indiscriminately engaged inrvarious establishments far
excess offtﬁe actual requirements leading to subsequent

pressures |and demands for their regularisation. This

instruction, which by itself is clear and unambiguous,
| . .

happens also to coihcide with the operational necessities of

CTRI, Rajahmundry/C?ntur,inasmuch as Tobacco crop is

not grown |during su?mer months, as explained by the Res-
: |

: I
pondents. | In the circumstances, it became doubly necessary
; |

i ! -
for the Respondent Institute to dispense with the services

of such of the casual labourers whose services were not

strictly ﬂeeded during *heyoff-seaon., The result of all

this was that the applicants are not really casual labourers

8



in the narmal

sense but are treated as casual labourers of

seasonal natur%. to be employed during certailn parts of

the year,|

not being

Th}s in turn, has evidently resulted in their

eligible for temporary status/regularisation for

| |
want of mequis%te minimum period of engagement during a

particular year.

4

11,

In view of the position which has been unambiguously

brought about above, it is not poséible to acceded to the

request «f the
|

reliefs prayed
|

issue any

temporary

applicants in this C.A., or to grant the

for by them. It is not found possible to

dire%tion to the Respondents elther to grant

status or to regularise the servicd of the’

applicants or to equate them to Group "p" Officials,

The Circular N%. F1(44/94-Adm-I) dated 15-3-1995 contains

nothing cbjectiocnable inasmuch as it only reiterates the

Government of India's instructions regarding the engage-

[
ment of daily

!
;

Summer seasons,

wagedaensieting casual labourers during
[ .

The instructions are based on other
Bm' ! :

reasons ﬁhichﬁgerfectly vélid and not discriminatory

]
against dny on? in particular.

12, Sri K.K.Chakravorthy, learned counsel for the

applicants cited the decisions in STATE OF HARYANA AND OTHERS

i
V8. PIARA

SINGH AND OTHERS reported in 1992 (4)SLR. 770,
|

NATIONAL FEDERATION OF RAILWAY PORTERS VENDORS & BEARERS

Vs. UNION

OF INDIA AND OTHERS reported in A.I.R.1995 S.C.1617

STATE OF U.P & OTHERS‘VS. U, P MADHYAMIK SHIKSHA PARISHAD
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‘ |
SHRAMIK SNGH &'ANO?HER reported in 1995(6)Scale 434

and STATE OF HIMACHEL PRADESH vs. ASHWANI KUMAR reported

in 1966 scc (L&S) 434. On a careful Sc:uéiny of the

cases cided, iﬁ is seen that the applicants cannot draw

|
any support from any of these cases,
‘ " -
13, In the case of STATE OF HARYANA AND OTHERS
Vs. PAIAR& SINGH AND OTHERS (1992(4)SLR.770) the Hon'ble
’ . any
Supreme Cmuft.ifar,From approving,ﬁhn wholesale directions

for regul#risation Lf services of adhoc employees in
i . | -

disregard |of rules and instructions issued by the Govern-

ment, act*ally deprecated aatendency to issue such orders
| ‘ o

wholesale) and more importantly, in violation of rules,
|

The Supreﬁe Court also indicated the outer limits of

possible. judicial interference in such cases, It was

pointed @mt.thaf where the rules and instructions on the
subject are fgi&, eguitable and non—discriminatory; it
would be.#holly impermissible to direct the infringement
of those v ry rples,by ordering reliefs to unentitled
persons ij the ﬁatter like pay-parity or équal pay for

equal work reguparisation. It is not clear as to what
i ' ‘
exactly tiie appﬁicants seek to derive by way of support

from this |important judgment.

14. Similarly the case concerning the NATIONAL

FEDERATIOM OF RhILWAY PORTERS, VENDORS AND BEARERS Vs,

UNION OF INDIA AND OTHERS {(A.I R.1995 S .C,1617), the
[

entire difspute was between contract labourers who had




centinuouﬁ
]
permanent;
petitioner
passed in
facts. Na

case since

labourers'

‘the said c

11

ly worked |for a number of years{on tasks of

and p%rennial nature which could keep all.

i
8 cont.inuc Certain orders were

usly engaged.
ase on the basis of these basic

ne ofjthose facts are applicable to the instant

the present applicants are neither contract

1

\
nor have they been working continucusly for

several years nor, as has been brought out, can the

work they‘Pre e@ployed in during a-barticular'part of
| . )

be

the year
. y f\a§

cut the ve

PRADESH Vs
the Hen'blﬂ

services of

required, or whe

{

available.

Y

dequa

te to keep them constantly engaged through-

3 o

15, :Similar is the case in STATE OF HIMACHEL

.ASﬁﬁANI‘KUMAR.(I966 SCC(L&S) 383. In this case
Supere éeurt.in fact-opined pointedly that the
daily waéers'can be terminated when no longer

‘ 3 a scheﬁe comes to closurs, or where no work 1is

Thepr:§x Court observed as under:

"NO!' vested right is created in temporary

employment. Directions cannot be given

to feguiérise their services in the absénce

of %xistingvacancies ne#ban directions be
glven to create posts by the State to a non-
existen# establishment. The Court would adopt

I
pragmat%c appreoach in giving directions.

|
The!dirgctions would mm amount to creating of

pests and continuing them in spite of non-

availab%lity of the work.".
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Court had é

|
|
i
: s 12 3

On the basis of khis logic, the orders earlier passed by

'f{Himachelfpﬁadesthigh Court, which was carried in civil

Appeal to the Subreme Court, were set aside.

2

MADHYAMIK &

it

6. Finally in the case of UPTAR PRADESH ve&. U.P.

HIKSHA PARISHAD (1995(6)Scale 434) the Hon'ble Supreme
he following observations to make;

"It is|an administrative procedure that

cr#atiOn of a post is a condition for
fiﬁling up the post on permanent basis. The
exigenéies of the administration and the
ne%d for the creation ¢f number of posts
dr% matters of executive policy by the |

L
apprepriate Govermment .. .o .e

Un#esa the posts are created, they are not
en#itled to be fitted into any regdlar post.
The performarice of‘the manual duty may be

like the duty of regular class IV employees.

Hewevefa they are not entitled fer tﬁe pay-

ment ef aqual wages so long as there are ne
posts éreated in that behalf. We can under-
stand that 1if there are vacant posts available
;n cla%s IV and they are filled up by appoint-
ing thém'to these posts on daily wages per-
farminé the same duties of regular emmployees,
perhap% there may be justification for issuing
difections for regularisation of their services

|

according to rules and payment of the salary

o ,
torthe jpost to which they are fitted. But in

viéonf the fact that no posts are created or
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e%isting, we cannot uphold the direction issued

bj the; High Court to pay equal wages or to regularise

tﬂeir services,"

:}7. Tqus it is seen that noene of the céses cited
, .

' I
by the learnad counsell for the applicants weuld really come

to the aid cf theiappﬂicants in the instant case,
| I

qa. T# sup up, the applicants, being sezsonal
1 |
labourers, a@gaged on non-perennial work during parts of an yeagfj}

and net therLby having rendered the minimum service to become
! - | .

entitled for|temporary status/regu1arisatioq5§as specified in

|
the releVant;Schede,—cannot now claim the reliefs prayed for.

No direction@ can.be given to the Respondent-Institute in this

ol o, : -
regard:i#g?e}fijﬁhregularisation of the' ) services of the
applicants. '

19. Considering the long spells of seasonal labour

I

rendered by the applicants, it is, however, directed that they
| _
shall continune to be so engaged as long as théir services are

reguired during @ﬁe-successive seasons, whenever such work is

' |
I !
available. If at lany stage, the applicants become eligible te be

considered f?r-re@perary status/regularisation etc., in the
. ! /

nermal course, as ber Fhe provisions of the relevant scheme/

. - | :
schemes, theye 1s|n0 doubt that the respondent-fnstitute shall
' i
initiate necessary action at the appropriate time. It is also
T . .
direced that|no fresh candidates from any ether seource shall

o
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be engaged ifor seasonal labouf work,' as long as the services
of the present ap‘plicants are offered or available for utili-
sation in amny exi{sting items of work on the farm, as in the

past, ‘[

201 With these directions, the 0.A., is disposed of,

No order as|to costs.

H.RiﬂsJEND A PRASAD, M.G.CHAUDHARI,J
MEMBER [(A) | VICE~-CHAIRMAN
18 SEP 96

Date: |4 /h” Lofd 1906

it Jrill:

Prenounced in open Coudt. / s C
F5E,
b:h: losian (P e .

} .

5§88,
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IN THEO CENTRAL ADMINISTRARIVE TRIBMNAL _}/
cor 3

o

-

HYDERABAD BENCH ATHYDERABADL }
- . i

Y .

| | .

THE HON'BLE MR.JUSTICE M.G.CliAUDHLRT .
! " VICE~CEAIRMAN |
THE HOM'BLE MK.H.RAJENDRA PRASAD:M(A)

"

Dateds . [ - c:s» ~1996

- OBBER / JULGMENT

Mofi/R.A./C.J;. NO.
in
C.hLNo. M6 'OD/
T, ANO. ' (w.p. " )
&dmittpkd and Interim Directeddns

Issued.,

Allowe

Disposed of with directions

[

T

Dismjesed

o

Dismissed as withdrawn.

Disnissed for Default. \\ |
“ N
Ordered/Re jected., , Y
7 . \
No order as _to costs:
%
-
i i :






