. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BLNCH

AT HYDERABAD

0.A,Ne, 703/95 < Date eof Order :10,3,98
 BETWEEN 3 !

|
1, M,L.Narasimha Rae [ «s Applicantsg.

2, Mohd, Zaheeruddim X
AND

1, The DPivisiomal Railway Manager,
Secunderabad Bread Guage Divisien,
5.,C.,Rly., II Fleer,

Sanchalan Bhavan, Secunderabad,

2., A,Rayappa, Vigilance InsSpecter,
© I1XI Fleer, Rail Nilayam,
5,.C.Rly., Secunderabad,

3, M,Saibaba, Cy.Chief Ceatreller,
I Fleer, COperatirg Branch,
Sanchalan Bhavap, $.C.Rly,,
Secunderabad,

4, N.Chandrameuli, Dy,Chief Centreller,
I Fleor, Operating Branch,
Sanchalan Bhavan, S.C.Rly.,
Secunderabad, «» Respgndents,

Counsel for the Applicants

Counsel fer the Respendents
CORAM:

HON'BLE SHRI R,RANGARAJAN : MEMBER (ADMV,)

HON'BLE SHRI B,5, JAI PARAMESHWAR ; MEMBER (JUDL,)

) { As per Hen'ble Shri R.Rangarajan, Member (Admn,) X

Mr.v,vemkam:Swara Rae, learned counsel fer tne

| j
applicant and Mr,Subba Ree fer Mr,C.V.Malla Reddy, learned.

standirg counsel fer the respondents,

‘ .

U
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s Mr.V,Vepkateswara Raeo

-® MI.CoV.mlla Reédy
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2. There are twe applicants im this. OA, They were

regularised in the scale of pay of Rse 455=700 /s, 1400-2300

w.e.f, 31.1,86 a& can be Seen frem the mem® Ne,25/0ptg/BG/1987
(page-10), They applied for the pest ef Sectien Centrellers,

The respondents 2, 3 é@é 4 alse applied for the‘past of Sectien
Centrellers, Respomdents 2 and 3 Weré Guards in the scale ®f pay

- when the épﬁlied for the post of Section Controllers,
of Rs,330-560/4s,1200-2040, / When they were pested as Sectien

Centrellers they were givem Semierity abeve that ef the
applicants en the premise that they beirg the running staff

the rummirg allewance sheuld be added &nd if that is added it

is te be cemnstrued that they are im the scale of pay ef Bs,425-

640 in terms of Railway Board's letter Ne,E(NG)1-89-P-12-8, dt,19.5,8
(page-8 te the reply): As the scale of pay of R,425~640 and %.455-7C
were merged in the 4th Pay Cemmissien scales ef pay as ks,1400~2300
they &re te be placed abeve that of-the applicarts as they jeined

in Bs,330~560 which is equated te Rs,1400-2300 very much earlier

than the applicants whe were regularised im the scale ef pay

of &.1400-2300 enly w,e,f, 31,1.86,

as
3. Respendent Ne,4 i8 alse shewn/senier te the applicanmt as
| .

it is stated that he jeined the pest im the grade of fs,455-700

en 31.1.86, whereas the applicants jeimed that pest em 15.2,86,

4, The applicants filed a representatiem dated 20,10,93 fer
shewing yhem senrieorx tw'thg Respondents 2 te 4, But that was
rejecteéiby the impugned erder Ne.CP/535/0ptg/SCR, dated 3,12,93
(page-16 te the OA), That rejectien was further reiterated inm

the impugred letter dated 6,10,94 (page-~24 to the OA),
et
. |

!

5. . This OA is filed te set aside the impugned preceedings
Ne,CP/535/0ptg/SCR, dated 3,12,93 apd 6,10,94 by heldimg them

as illegal, arbitrary‘and umc@n8£itutional with all consequential
7 N2

"benefits ard fer a censequential relief te declare;the applicants

‘ he
herein are entitled te be shown abeve the Respondents 2 te 4 in t
: . . ' | o3
cadre of Sectiom Centrellers, N—— .o

T
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6.‘ ~ In the presert OA the fixatien of ‘senierity eof the
applicants vis-a-vis Respendents 2 apd 3 arises due te 2
rule which 1is different frem the rule in fixing the senierity
of R-4 over that ef the applicants, Hence the senierity
dispute ef the applicants vis-a-vis respendents 2 and 3 and

respendent No,4 is decided . separately,

7. | The respondents submitw that the senieority ef Respondents
2 and 3 has t6 be decided in terms of the preceedings Ne E(NG)
1-89-P-12-8, dated 19,5.89 (page-8 te the reply). As per that
letter the running staff has te be given the next higher grade
add ing runping allowamnce, If that is so Respondents 2 and 3

whe were Guards in the scale ef pay of Bs,330~560 which is a
tumning categery pest has t® be shewn for fixatien ef sémi@rity
as if they are working in the higher gréée of R5,425-640 in view
of additien of the rupning allewarce, If that rule is fellewed
the Respendents 2 and 3 are to be equated te the scale of pay of
R, 1400~2300 im the 4th Pay Commission scales of pay as the twe
scales eof péy/ namely R, 425-640 and Rs,455-700 in the 3nd Pay
Cemmis sien scales_ef payfggg merged and equated to Rs.1400-2300
irn the 4th Pay Cemmission.écales of pay., The applicants joined
in the scale ef pay ef Bs,425-640 i.,=, 85,1400-2300 w,e,f, 31,1,86,
Hence their date of entry te the grade of fs,1400-2300 is te be
taken as 31,1,86, Whereas the Respondents 2 ard 3 jeimed the
scale ef pay @f Rs.330-560 whicgf:;;uld be equated te Rs,1400-2300
in the 4th an Commissien scales of pay jeined that grade-mudh
earlier some fime in 1978 and 197?. Or that basis the Reépqnﬁents
2 and 3 whe are rumning staff are to be shewn as seniers te beth

the applicants in the cadre of Sectien Centrellers,

. 6-4
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8, The learned ceunsel fer the applicant breught te eur
notice the judgement of this Tribunal in Ohs 421790 and 431/90.
Wherein it is ebserved that the upgradatien ef the scales of pay
by addirg the rupning allevance in the cases ef running staff

is net permissible and those running staff whe are in the scale

of pay ef Rs,330-560 has te be shown junier te these staff whe

are in the Scales of pay of f5,425-640 and Rs,455-700, As the
applicants in this OA are in the scale ef pay ef Rs,455-700 w,e.f,
31,1.86 and en that date the respendents 2 and 3 were in the scéle
ef pay of f5.330-560 they cannet be shown abeve the applicants im

the OA in view of the judgement in the 0as 421/90 and 431/90,

Se The learned counSel fer the respsndents submits that the
judgement in OAs, 421/90 amd 431/90 have beer challenged by
filing an SLP ir the Apéx Court and these SQPB are still pending,
Ne stay order of the judgement in the abeve refermd OAs of this
Tribunal has been gi{ren by the Apex Court, -gt is _,mfﬁ nece-
SSary te adhere-te the judgements im the OAs 421/90 and 431/9d
and the applicamts'snauld be shewn &8 junier te the respendents

2 and 3 in view ef the circular datedg 19,5,89.

10. We have considered the abeve contentioens, There are
twe coeurses left » us :

(1) Adhere te the directiens given in OAs,421/90 and’
431/90, But adherence t@dthoszfézs ' - - may not be preper
as ém SQP is pending and it may be decided in fageur of against

the Railway Administratien,

(2} The secend course is te refer it té the Full Bench,
But we de noet consider it necessary to refer it t¢ the Full Bench
&8s the primciple is already under Scrutiny ef the,Supreme Court

because ¢f the filimng of the SLP,

eed
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11. Under the above circumstances, we are of the. opinion that

this seniority dispute between the applicants and R.2 and R,.3

‘should be decided on the basis of the final orders to he given by

the Apex Court in the SLP, filed against the ldirections given in

OA Nos.421 of 1990 and 431 of 1990, If the applicants have to wait
till then it is inevitable, Ofcourse if a decision is given in their
favour then the applicants can ask for conseguential relief from the

respondents as per rule;

12. ‘ Thé learned Counsel for the applicants brought to our notice
Para~7 of the reported case 1997(5)SCALE 82(Ajit Babu & Others Vs
Union &f India & others). It was Qbserved by the Supreme Court in
thatrpara-that the "Doctrine of Preéédent" has to be adhered to,
As the relief asked for in this OA with‘respéct to Respondents 2 & 3
had already been decided by the earlger Bench that doctrine of prece-
dent should be followed in this case also, But that precedent is
under-duestion now in the Apex Court. Hence it has to be held that
the doctrine of precedent will come into force only when the SLP is
disposed of. Hence our earlier Orders for fixing'tﬁe seniority of
the applicanté vis=a=vis fespondents 2 and 3 on the basis of the final
order to be passed by the Apex Court in the SLPs in O0A,N0s,421 of 1990
~ ‘

of 1990 is in accordance with the observation of the Apex

Cdourt and we cannot Jeviate from the obgervation of the Supreme

—

~

Court'in this connection,

13, The next question is in regard to the fixation of the

seniority of the applicants vis-a=-vis R-4, It is evident f£rom

'the letter dated 28-4-87(page;10 t0 the OA)'thaE the applicants

were regula;ised in the scale of pay of Rs;455-700/LR5;1400-2300
wee.f. 31-1-86{ This order is very categoricalf"Even if they

joined on 15;2-86 the respondents themselves have given the date
of<regularisation Qf'both'the applicants in the scale 0% pay of

RsééSS-?OO/Rs.1400g23OO Wwee,f. 31-1-86, Hence that date cannot be
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changed unless a notlce is given to the appllcants and the date

of regularisation is shifted to 15-2986. Till then it is to be
treated that the appliéants were regularised in the scale of pay
of Rs,425-640 w.e,f. 31-1-86 and that date will decide the interse
seniority of the applicants and vis-a-vis others in the seniority
list of the Section Controllers category. It is stated that R-4
was also given the scale of pay of Rs,1400.2300 Wee.f. 31-1-36,
When both the appl icants and R—4 had entered the scale of pay of
Rs.1400-2300 oﬁ the same date then the question of deciding the -
seniority depends on the entry of the employees in the lower grade.
In the lower grade of Rs,425-640 if the applicants had joined
earlier than R-4 then the applicants ranks senior to R-4, That

date is not clearly indicated,

—

14. Hence the respondents have to decide the inter-se seniority
of both the applicants vis-a~vis R-4 on the basis of the Adate of
entry of the applicants and R-4 in the grade of Rs.425-640, If the
applicantS'héd joined the scale of pay bf R5,425+.640 earlier t0O R-4
then theyrrank senior to R-4‘in the integrated seniority list of

P —

Section Controllers and vice versa,

15. With the abowve direction the O;A. is disposed of; No costs;

—
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S .JAI PARK ( R.RANGARAJAN }
E‘m]}%ﬁ MEIMBER(A)

unn-lﬁ-——_ﬁ————-—‘--um—

/ Dated:10th March, 1998 QM
o Dictated in OPen gourt ::lﬁw:b
sd - '




