IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD

0.A.NO,686 of 199%4,

Between . + Dated: 29,9,1995,

MoRnKoMurthY Yy Applicant

And

Unien ef India represented by:-

1, The Genefal'Manager, S.E.Rallway, Garden Reach, Calcutta.
9. mbe Secretarv. Railwav Reard, Ministry ef Railwayk Raill Bhavan, -
3. The Financial Adviser & Chief Acceunts Officer, S.E.Railway,
' Calcutta.
4. The Financial Adviser & Chief Acceunts Officer(ssC), S.E.Railway,
Visakhapatnam,
5. The Dy. Financial Adviser & Chief Acceunts Officer(Workshess),
S.E.Ra 11“3?'. Kharg’uro
' cos Respendents
Ceunsel fer the Applicant t Sri. Y.Raja Rae
Ceunsel fer the Respendents : Sri. C.V.Malla Reidy, sC fer Rlys.
CORAM:
Hen'ble Mr. A.B.Gerthi, Administrative Member
C.ﬂt‘: e .2/‘
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Q.ANo,686/94 bate of Order: EQC]-C}<J§"

X As per Hon'ble Shri A,3,Corthi, Member (Admn,) X

%%k
that his
The claim of the applicant is pay in the post
of Sub-Head should have been fixed by giving the benefit

of Rule 2018-B (FR 22 C) of Railway Esgablishment Code,

2. The applicant joined the Railways on 13.6,1957
as a Typist and was promoted as blerk_Grade I (85.330-560)
w.e,f, 23,11,61, Later he was promoted as Selection Grade

Clerk Grade I (Rs,425~700) w,e,f, 1.4.1980, in terms of Railway
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ggﬁéﬁhtsjgﬁﬁégﬁméﬁp;ﬁi:Régiﬁémfmhile introducing Selection

Grade to the extent of 20% of the posts in the ordinary grade,

it was clarified that the Selection Grade posts would gradually

AT

replace the posts of Sub-Heads (5.425-700). AS per extant
inStruc%ions, pay on appointment to Selection Grade was fixed
at the same stage in the pew scale at which pgay was being
drawn in the o0ld scale, With the introduction of *Cadre
Re¥iew and Restructuring of Groups ‘C' and 'D° postsivide
kailway Board's letter dated 25.6,85, clerical posts in the

Accounts Department were restructured as under z-

Clerks Grade I (%.330-560) ==  55%

Sub-Heads (ks,425-700) - 45% - - on

Further, posts of selection Grade Clerk Grade I “
(s, 425-700) were to be discontinued, The reStructdring was
effective from 1,1,1984 on proforma basis but payments were
effective from 1,1,1985, So, when the applicant became
Sub-Head, his pay was fixed under Rule 2018-3 (FR 22 C)
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of Railway Establishment Code Il wwm,e.f, 1,1,1984 on
- L

proforma basis with actual payment from 1,1,1985,

4. Subsequently, the pay of the applicant was
revised under office order No.48/94 dated 31.5,94 refixing
nis pay in the post of Sub Head at the same stage at which
he was drawing pay as Selection Grade Clerk Grade I and an - .

amount of Rs,8300/~ was proposed to be recovered, This is

the order impugned in this 0O.A.

5 Facts of the case are not in dispute, learned
counsel for the applicant has pleaded that fiIStly on being%
poéted as Sub—Head, which is a supervisory post carrying
with it higher. responsibility, the ﬁay of the applicant was
initially correctly fixed under Rule 2018-B of Railway
Establishment Code Vol,II (FR 22 C) and that the revision
of the same at & much later date when the applicant had 4
already retired:fw,e.f. 31,10.93) was illegal particularly :

when it was done without prior notice to the applicant,

6. The respondents ‘have asggiiéég“;nthat the
Selection Grade Posts of Clerks Gradé I were jntroduced
to replace the posts of Sub Heads, that both the posts
carry the same scale of pay {rs, 425=700) ard thaﬁ the post
of Sub Head does not carry with it any duties anc reSponSibi;

lities of greater importance as would attract the provisions

" of Rule 2018-B ,

Relevant portion of
7. / kule 2018-B of Railway Establishment Code
(1973 Edition) _
Volume.lquwhich is to the same effect as FR 22 C reads &s

under s=
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"2018-B (F.,K,22 C)- Notwithstanding anything
contained in these rules where a railway
Servant holding a post in a Substantive,
temporary or officiating Cdpacity is promoted
Or appointed in a Substantive, temporary or
officiating Capacity to another pPost carrying
duties and responsibilities of greater impor-
tance than those attaching to the post held by
him, his initjal PRy in the time-scale of the
higher post shall be fixed at thae“dy increa- -
above the pay notiopall-of ghe lower post by

Sing his..Rarrc ‘at the Stage at which such pay

nes accrued®,

8. The short question to be answeredis whether
the last contention of the respondents is acceptable or
not, Admitteq;y“selection Grade Posts were to replace the
pPoSts of Sub Heads, At the same time, when Selectjon Grade
was introduced it was stated to be non-functional, However,
wWith the introduction of the Reorganisation w,e, f, 1,1.84,
the clerical staff in the Accounts Department was to comprise
Clerks Grade I (55%) and Sub Heads (45%) only, and Selection
Grade Posts were done#way with, The contention of the
, respondéents that ﬁhe p3y of the applicant on being granted
| Selection Grade and also on being designated as Sub Head.:
later would be fiied at the same stage, would imply that
the responsibilities of Clerks Grade 1, Selection Grade Clefks
Grade I and Sub Heads would be at the same level, This does
not seem plausible., In fhiSL€§ﬁteXtéjé learned counsel for
the applicant had drawn my atteﬁtion to para 286 of the
Report of the Third Cen£ral Pay-Commission 1973, Volume 1II
(Pa:%-II) which is reproduced below:~
“Sub-Heads :~ The posts of Sub Heads are fijled by
promotion of Clerks Grade I on the basis of
Seniority-cum-suitability, They provide the
lowest supervisory level in the Accounts dep@rt—
uﬁn§‘an§ are usuallgziglzzi;ge gieirs§§;§eCtlon
zgg;;iiéﬁglogvznsg is to the.grade of Accountsnts/

s Inspectors (&s.270~575) subject to their passing
R the Appendix III-A examination",
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Copy teot~-
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Reach, Calcutta-43. ’ - = = P

‘2. The Secretary, Railway Beard, Ministry ef Railways, Uni€n ef
India, Raill Bhavan, New Delhi-002,

3. The Financial Adviser & Chief. Acceunts Officer, S.E.ﬁailway,
Calcutta-43,

4., The Financial Adviser & Chief Acceunts Officer(s&C)., S.H.
: Railway, Visakhapatnam-004,

5, The Dy. Financial Adviser & Chief Acceunts Officer(Werkshems),

S.E.Railway, Khargpur. -

:6, One cepy te Sri. Y.Rﬁja Rae, advecate, CAT, Hyd.

7. One cepy te Sri. C.V.Malla Reddy, sc fér Rlys, CAT, Hyd,
"8, One cepy te Library, CAT, Hyd.

9. One spare cepy.

Rsm/-
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9, 'The above is an authentic indication to the K\\\\\“
effect that Sub Heag 1u/promot10nal post to Clerks Grade I
and that it carries W1th 1t superv1sory functions also, The
rule position as it ex1sted prior to 30 8, 1989 when F.,R, 22 was
amended made no reference to scale of pay of the old and
new posts, 50 long the new post to Which the employee is
promoted or appolnted carrled dutles and reSponSlbllltles

of greater importance than those uttachlng to the post held
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Rule 2018-8 of Railway EStablishment Code Volume-II (R 22 cy

view
¥0. - In"the.abovesthat I am taking; I am supported
by a decision of the Princ¢ipal Bench of the Tribunal in

B.,D.Verma Vs, Union of India {1987) 4 ATC- 499,

11, There is also merit in the contention of the
applicant's counsel that the impugned order is bad in law
as it was issued without prior notice and in breach of the e

principle of natural justice,

12, In the result, the impugned order, viz., South
Central Railway Office Order No.48,/94 dated 31,5,1994 is
hereby set aside and the respondents are directed to fix the
pay of the applicant in the post of Sub Head under Rule

1973 Edition
2018-B of Railway Estaplishment Code Volume-II/ard give

him all consequential benefjts including revision of his

pensionary benefits,

No order as to costs, o
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( A,B.GORTRYL ) ' :

Member (AdmnQ* -

Dated : _25{ September, 1995
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IN THE CEMNTRAL ADMINISTRATIVE TP?IEUNAL
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HON'DLE MR. A.B. GORTHI,. ADMINISTRA-
S TIVE MEMBER.
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ORTIER/JUDGEMENT :
DATED: Q(ff /C?/ 1995,
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