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and 
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Hyderabad 500659 
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New Delhi 110001 	 : Respondents 
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Advocate 
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Sr. CGSC 
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CA. 679/94 
	

dated : May 5, 97 

p 

Judgement 

Oral order (per Hon. Mr. R. Rangarajan, Member (Adam) 

Heard Sri Y. Subramanyam for Sri P.R. Vijayakumar 

for the applicant and Sri N.R. Devaraj for the respondents. 

The applicant while working as Junior Stenographer in 

the scale of J330-560 was alleged to have been absented 

unauthorisedly from 4-4-1993 io 8-6-1993. He was issuedc.flt,Ct, 

charge-sheet and he was terminated from service on that 

basis. 

He assailed the same in cA.278/94. That OA was 
nil') LlJ'app4.W041C 	reintacea in sen'ice. Trw 

coëteñt-authOritCreguTariS$dithat period from 4-4-93 to 

8-6-1993 as dies-non for all purposes uiz.increment, leave, 

and pension. Further, the disciplinary authority did not 
cacscia cn power vestea in 'nim as pension sanctioning 

authority under Article 421 of Civil Service Regulations 

(Rule 27 of CCS (pension) Ruls to treat the period of 

unauthorised absence from 4-4-93 to 8-6-93 as leave with- 
aa#na. n..istaaa.'sy Ct ic CLI I..SL C pa c e rv ice &nOUi&/ 

Wforeited.. 

This CA is filed for setting aside the impugned order 

quential direction to the respondents to extend all the 

benefits denied/forfeited by régularising the period of 

abse rice. 

No reply has been filed by the respondents. 

.2. 



Twin contentions were raised by the learned counsel 

for the applicant in this OA. They are 
has 	 - 

j) 	He/right for regularising the Periodkfran 4-4-1993 

to 8-6-1993 as leave conferred on the applicant by virtue 
c'.nL 

of the direction given in OA.278/94 •.tkr$'yhe is entitled 

forLPast services also. 

ii) No show-cause-notice was issued to the applicant before 

is4ng the impugned office:order No.l-3(43)/%2.93/tStt.VOl.III 

dated 9-6-93. Hence, office order dated 9-6-93 is non-est 

in the eye of law and sought to be set aside. 

we Ijave gone through the judgement in OA.278/94 

decided on 21-7-1994. The prayer in the OA.278/94 was the 

challengjto the impugned order dated 5-1-1994 vide No. 
1-3(43)/92-93/Estt whereby the appLicant was removeu .Ltutiu - 

service. The OA.278/94 was disposed of by setting aside the 

impugned order. dated 5-1-1994 and also observing that the C 

annlicant is not entitled to salary from the date of 
removal to 7-3-1994 the date of filing otfts OA anct the 

same should be treated as leave without pay. Liberty was 

given to the respondents for i:nitiating proceedings in 

accordance with law in regard to the misconduct alleged, 
which was referred to as basis forreitOvaI ..per the 

impugned order. 

7 • 	The learned counsel for the applicant 5ubmitted that 
the direction in ts+e/oJCô5ters cne peiuu n USC 

4.. 4-. 
unauthorised absence from 4-4-1993 to B_6_l993Land  he 

further suthiits that the directions in 0A.2.78/94 directs 
CULtt 

8-6-1993 and accordingly earlier period has to be considered. 

But we do not subscribe to the view of the applicant's 
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nsel. The direction in OA.278/94 in no wa concerns 

- 	..3. 
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Dated : May 5, 97 
Dictated in Open Court 

3 

with the alleged ü.nauthorised period of absence of the 

applicant from 4-4-93•to 8-6-93. Hence we reject this 

contention. 

There is force in the second contention!  of the 

applicant. The order of break in service and not counting 

the period earlier to 4-4-1993 has to be decided after 

giving a chance to the applicant to explain his stand. 
is 	 et'. -Ivictjt 	tk 

Thisrequired as oboorvatAsn In th° part -ef rincip1es of 

Natural Justice. As the respondents havö not filed their 

counter it has to be concluded that no notice was issued to 

the applicant in this connection before issuing the impugned 

office order dated 9-6-1993. Hence, the impugned order 

A1.a. 0_C_1001 4 	14.mTh1P 1-n he set aside. 
As the impugned order dated 9_6_1993 is being set 

4An ia,a rocnnndnnf-_ahaiflA_Ina niveniljberty to.issue 
further a show-cause-notice in accordance  with law and 

An4aa 44,o 4cc,,a nFresh on the basis of the renlv to be 
submitted by the applicant to the sh ow-c ause -notice. 

In the result, the following direction is given 
The ottice orcer rqra5I.o,j,rit3,bLL. VJA.J.J.S LAac' 	 -- 

9-6-1993 is hereby set aside. But liberty is given to the 
a. ------------------------------------ - 

ing reply to the show cause decide the present issue in 

accordancd with law. 
The GA is orderect accoralngsy. NO COaLS. 

t 

sk 



I 
	

ucitym 	:D JY 

:rNhFED BY 	 ,JiR,o BY 

IN THE GENTThL 	 TRIeuNL 
HYDER. BD FHaH 

THE H:Y9L:: SHRI 9fl jl  

- 	
TH SLE SHAh aJaj 	iPasJ-iwAn: 

N(J) 

- 

oRe:uju:N:NT 	 • 	 • / 

O.R.NOT • 

âDTTEa INT9I] JIRECTIENS IS3UE 

hLLJRD 

0I3PJ5:D OF JITH JIRE:iijj 

JI3iqIS3 	U ITHOR: JJ 

c1o:REo/RRc' cD 

NC LflDi 	S TO CL?STS 

LKR 	• 	• 	 Ll COURT 

• 	 •• 	- 	 .— unc 	aif 

Central Admlrst$tiVI ISuS 

10JUNI9W, 

mr flTT4* 

HYDEF'ABAD gNCH 




