IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERAPAD BENCH HYDERABAD

R.AP.NO.59 ef 1995 in 0.A.1080 ef 1994, &
Retwean Dated: 21.12.1995.
" Majeju Audilakshmi - e Petitiener/Applicsnt
And

Unien ef Irdie- Rep. b;:

1. Chi=f Preject Manager, S:E.Railway,'Vis;khapatnam.

w

2. Divisienal Railway Manager, S.E.Railway, Visakhapatnam.

-? - -Cchisf Preject Marager, S.E.Railway, KRPU RGDA at Rayagada.

[ _TRé'S’p‘m:v-r-,—.,,.,_, -
Ceuns=]l fer the Applicant : Sri. Y.Suryanarayana
Ceunsel feor the Respendents '+ Sri. V.Bhimanna, SC fer Rlys.

CORAM:

Hen'ble Mr. A.B.Gerthi, Administrative Mamber




A

R.A. wq /95 -
in ;
0.A.1080/94. | Dt. of Dagision : 21-12-95.

i ORDER

§ As per Hon'ble ShJ
|

J

i A.B, Gorthi, Mambasr (Admn.) 0

Heard laarned ~nimonat San bwdt a1
1

2. Thia Ravisu| application is Piled by the applicant
in DA.No.1080/94. The prayer in tha DA was for psnsionary .
bengfits due to the hishand of the applicant and also for

Pedily pension to har|on tha death of her husband on 13-02-1992,
i ,
3. Tha mmpluyen who joined SC Rgilway as a Casual Khalasi

. e == - pEg Y )k

01-01-1381 and was psrmanently absorbed in Class=1IV gervice
with efPast Prom 16—05-1985. On tha basis of thése/f’acts the

department ca;culatadithe total qualifying ggpvice as six years a-l

3

four monthéinmﬁisymsné.

v
i

4. Oncefagain it'has been arqued that ths gJepartment
should have grantad tamporary status to the employez soon after

completing 180 days aﬁ%@gmhav*ﬁ@=nﬂ=ksé’as 2 casual mazdoor
and hadkghat been donp and sdmebepdy had the employee bean

regularised from a data prior to the date whean he was actually
' e
regularised, the umployee would ﬂeb bacome gntitled to pansionary
‘E\ n‘-.d-‘d-“-- *i-J
benefits and consequantlally the applicant would ne%‘be entitled
e ——ee e ..l- eepoLL Wl LT MACCET was Takan 1nto

’ i

consideration in dispoéing of the OA. The applicant himself
| Al Ple
did not agltate tha 1ssun pertaining to late granting af ether -
I
temporary sta;pa or regulerisation to him or to tha non.grant

of pensionary benafitsJ It is now stated in tha RA that ths
amployee could not do so for the resson that hs was sick.

ba so, but the Pact rzmains that such mattar Ppartaining

l” ! «ed



Cepy te:-

1. Chief pPreject Manager, S.E.Railway, Visakharatnam.

2. Div1§ional_Railway Manager, S.E.Rsilway, Visakhapatnam.

3. cChief Preject Manager, S.E.Railway, KRPU RGDA at
Rayagsda.

4. Ome cepy te Sri. Y.Suryanarayana, sqvecats, Ay, HYQ.

5. Onme cepy te Sri. V.Bhimanma, &C for plys, CAT, Hyd.

6. One cepy te Library, CAT, Hyd.

7. Ona spare cepy.

rRsn/~
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/ -

ta the gepvice cundltiongjfo? tha amployes could be

//agﬁtatsd by h1m only andhyould abate on his death.

5. It was also stated in the RA that the Tribunal
wrongly ralied on- ths judgemsnt in Ram Kumar & Ops. Vs
Union of India'& Ors (1987 (5) ATC 404). The facts in the

cas® would clearly show|that the respondents did count 50%

|

jucgement.in Ram‘KumarFs gas?,_merely indicateﬁ_that casual
-labour granted teamporary Status is not entitla? to the rgtiral
benefit of pension as iT the case of regular employses., But

in view of the fact tha% the respondents tocok into consideration

50% of temporary sarvice of the employes, refarsnce to the
Judgement O Kam KUumar S ca2s8 Ca8MuL O gdalld LU lTave pre juususuy

the case of the applicemt in any manner.

: | He Ao~
B. While dispasing of thae 0A, tha.s%eﬂﬁhtakan was that

as per the Family Pansion$Scheme bé%t railway sapryants, 1964
reproduced as Ruls 75 of the Railuay 3ervsnts (Pansion) Rules,

1995, Pamily pensiongcan be claimed only when the employee aPter

of pension.

retirement Prom sepviceend on the date of daeath was in receipt
As per the said rule position the applicant was not entitled to

Pamily pension . ‘and accordingly her cass ﬁ#&@amily pension yas
rejected: A=mme=8%, Nothing has besn shoun to us, contrary

to the rule position as|stated in the Ezmily pension Scheme

for railway gmspvants, in vieu 0of the above, 1 Findjif #®orar

apparent on the face of the record in the judgement, this RA
y Ao

is dismissed, No costs, g

—(A,B. Garfdi)

Mamb er ( Admn, ) f%PJ
e

Dated : The 21st Decamber 1995. 2y /?dw (gudl)
{Dictatad i? Open Court) 1
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