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" IN THE CENTRAL ADMINISTRATIVE TTRIBUNAL: HYDERABAD BENCH

AT HYDERABAD
OA.642/94 dt,.23-6-97

Between

G.V, Ramana Moorthy . : Applicant

and

1. Statistical and Analysis Officer
SC Rly., Secunderabad

2. Chief Personnel Qfficer
SC Rly., Secunderabad

3. FA & CPO (wWsT),
SC Rly., Secunderabad

4. Sri M. Gangadharam : Respondents

Counsel for the applicant $ V. Krishna Rao
Advocate

Counsel for the respondents . $ V. Rajeawara Rao

Addl. counsél for Railways
CORAM
HON. MR. H, RAJENDRA PRASAD, MEMBER (ADMN,)

HON. MR. A.M. SIVA DAS, MEMBER (JUDL)
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OA.642/94 dt.23-6=97

Judgement

Oral order (per ﬁon. Mr. A.M. Siva Das, Member (Judl.)

Heard Sri VvV, Krishna Rao for the applicant and Sri V.
Rajeswara Rao for the respondents.
1. The applicant seeks for a direction to Respondents 1 to 3
to restore his senjiority above Respondent-4.
2. The applicaﬁt was appointed as Clerk in the year 1963 in

¢he office of Respondent-l and was promoted subsequently as

ramd Mlawml 4;m 100K ac candar ke Daocnandame_4 Mva seraemira Fae

promotion to Head Clerk is Chief Clerk or Junior Statistical
Inspector. The—applicantsays—that-he was-cdlled for selec-
tion—for—the post—eof-SentorStatisticalInspector in the grade
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. He ais9 says that

during his absence on deputation ®0 the Railway Board.
Respondent-4 was promoted as Junjior Statistical Inspector on

adhoc basis from 7-4-1989, It is also stated by the applicant
that he submitted a representation on 31-5-1989 and he was
orally informed by the first respondent that promotion &é
Respondent-4 was purely adhoc and that his seniority whould bhe
protected by regular g;gz;:;gé selection are made. The

annlirant fuarthar qave +hat in +thae nardfinrarian A S/ /JAna /T

dated 21-4~94 for the grade of Rs,2000-3200, written test was
held on 20-5-94 and the Respondent-4's name was shown above

the applicant.
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grade is through positive act of selection, that the Respondens-4
was qualified in the written test and viva-voce and his name

was empanelled as Chief Clerk, fhat the Respondent-4 was not
.02.
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promoted from lower gmade to higher grade on adhoc basis
but was posted to work only in an equivalent grade and that
the applicant has failed to qualify in the written test.

4. At the very outset it has to be stated that the
applicant is not challenging any order passed by any

authority. The prayer of the applicant is only to direct

Respondent 1 to 3 to restore his seniority abovey Respondent-4,

The only seniority list produced by the applicant is one
wherein the applicant is at S1.No.8 and the Respondent-4 is
at Sl.No.9. There i8 no seniority list produced by the

applicant to show that he has been placed below Respondent-4.
TNOUgN the appilcant says TNat 1N TNe MAOTLILCATION NO.OL/F/

608/SSI dated 21-4}t394 Respondent-4*stname haé been shown

above his name, Mo copy of the notification is produced.
S0 the position is that there is absolutely no material

placed Befovs even to show prima-facie that Respondent-4 has
ol L
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5. The respondents 1 to 3 have specifically stated in the

reply statement that Respondent-4 has got qualifiedsin the
Wrltteén TesSt ana viva=voce wnereas tne appilcant nas raxied.

It is also specifically stated in the reply statement by

Respondent-1 to 3 that Respondent-4 was not promoted from
a lower grade to highest grade on an adhoc basis but was

only posted to work in an equivalent grade and similar

rarnofd e comn aloa Avenndnd ba blans acme 1l aamik wrd b afbFanabn

from 13-6-1993,

" 6. As it is admitted.case of the applicant that he was

informed by the Respondent-l that the promotion of the
Respondent-4 was purely adhoc and that the applicant's
seniority will be protected when regular postings and

that the applicant has been placed below Respondent-4 in



senibrity list. égéare not in a poaition to grant any ;

relief to the applicant. If the apblicant's seniority has
been fixed by the authorities éoncerhed dotriment to his ;
interestéd there should be order to that effect. In the

absence of any order showing that the applicant is plaéed

‘below Respondent-4 in the seniority 1ist) of the basié of

an imaginary“o:.fictitious seniority list, the Tribunai cannot |
act and will not be justified in acting. The grievanca of
the applicant is not. founded on any order. It is notjknown
on what basis the applicant is saying that he has been placed
below Respondent-4 in the seniority list.

7. The learned counsel appearing'for,the applicant drew our

attention to paragraph 320 of IREM Vol.I. <he 1earned'counse1f!

submitted across the bar that the applicant and Respondent-4

do belong to the same unit.. In- such‘,.msewe are unable a@%mt
'S

to understand how paragraph 320 of IREM applies in the case |

at nanu. FPALsAYLAMIE JeW Wa aieis = e wm————— a - -
a post (Selection as well as Non-selection) is filled by

considering staff of different senigrity_gnitsv fhe ﬁogal i

e

length of continuing service,... . {Emphasis supplied). 'So
it is clear that Para 320 ot IREM appiies;1n tne casc us

staff of different seniority units and not of same unitf.

8. We find no merit.in this OA. Accordingly the OA.is

AL omd aeaAd NA ~raata.

A./m.'s/ivan/am

Member(Judl.) : Member (Admn.)

Dated : June 23 97
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To

1,

20

3.

4,
5.

6.

The “tatistical and analysis ©fficer, I
SC Rly, Secunderabad.

The Chief Personnel Officer,
SC Rly., Secunderabad.

The FA & CPO (WsT) i
SC Rly, Secunderabad.

One copy to Mr.V.Krishna Rao, Advocate, CAT.Hyd.
Cne copy to Mr.V.Rajeswar Rac, Addl.CGSC.CAT.Hyd.

;
One copy to D.R.(A) CAT.Hyd. }
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ORLER/FUDGMENT

M.A. /R .’A./C.A.No.

in
C.h.No, E:LD/L'-( f\)l . '
. _ 1
T vANG. (wep. )
. Ad’mitte

E and Interim directions
Issuéd N
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ﬁiSposed of with direetions

Dismisseq,
———
Dismissegd ’as withdrawn

Dismissec g’fox default,

JrAsv~a3/in- .. . -
No arder as to costs.
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