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OA.642/94 	 dt.23-6-97 

Judgement 

Oral order (per Hon. Mr. A.M. Siva Das, Member (Judl.) 

Heard Sri V. Krishna Rao for the applicant and Sri V. 

Rajeswara Rao for the respondents. 

The applicant seeks for a direction to Respondents 1 to 3 

to restore his seniority above Respondent-4. 

The applicant was appointed as Clerk in the year 1963 in 

the office of Respondent1 and was promoted subsequently as 

Ua.!.A nla...1.. I 	I flOC 	na..1 	-a Da,.aa1a..4._A 	Vflt..n n..an..a Par 

promotion to Head Clerk is Chief Clerk or Junior Statistical 

Inspector. The appli-eant cayc that- he wgs_cklledfor se-lec- 

tion_-for--the-post--e4-&en±ot_S-t*tfet*eel_4nsper'tor 4  the grde 
oe-?zuuu-ssuu rocwnxcn wr2-tten-teet sigb—n-esp on a-u----n gnu 

bewas-shywu 0s-3-unior to the Rc-spond -n-t-4. He -arL3cJ says that 

durina his absence on deDutation to the Railway Board. 
Respondent-4 was promoted as Junior Statistical Inspector on 

adhoc basis from 7-4-1989. It is also stated by the applicant 

that he subtiitted a representation on 31-5-1989 and he was 

orally informed by the first respondent that promotion tê 

Respondent-4 was purely adhoc and that his seniority whould be 

protected by regular eet*ând selection, are made. The 

annlie'ant- f.,rs-hor qn'trc 4-hn* In 4-),%o n,+IF4n4-4nn Mn 14m/n/.cnQiC.C1r 
dated 21-4-94 for the grade of Rs.2000-3200, written test was 

held on 20-5-94 and the Respondent-41s name was shown above 

the applicant. 

grade is through positive act of selection, that the Respondent-4 

was qualified in the written test and viva-voce and his name 

was empanelled as Chief Clerk tSat the Respondent-4 was not 
2 
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promoted from lower geade to higher grade on adhoc basis 

but was posted to work only in an equivalent grade and that 

the applicant has failed to qualify in the written test. 

At the very outset it has to be stated that the 

applicant is not challenging any order passed by any 

authority. The prayer of the applicant is only to direct 

- 	Respondent 1 to 3 to restore his seniority above? Respondent-4. 

The only seniority list produced by the applicant is one 

wherein the applicant is at Sl.t4o.8 and the Respondent-4 is 

at Sl.No.9. There is no seniority list produced by the 

applicant to show that he has been placed below Respondent-4. 
'rnougn uie appncant says tnat in we notincacton no.017t, 

608/SSI dated 21-4$94 Respondent41stname has been shown 

above his name., No copy of the notification is produced. 
so  the position IS that were IS aDsoiute.Ly no material 

placed ik&otzie even to show prima-facie that Respondeat-4 has 
- 

The respondents 1 to 3 have specifically stated in the 

reply statement that Respondente4 has got qualified5in the 
written vest ana viva-voce wnereas we app'icant nas raiLeo. 

It is also specifically stated in the reply statement by 

Respondent_i to 3 that Respondent-4 was not promoted from - 
a lower grade to highest grade on an adhoc basis but was 

only posted to work in an equivalent grade and similar 

from 13-6-1993. 

AS it is admittedcase of the applicant that he was 

informed by the Respondent-i that the promotion of the 

Respondent-4 was purely adhoc and that the applicant's 

seniority will be protected when regular postings and 

that the applicant has been placed below Respondent-4 in 
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seniority list1 Gare not in a position to grant any 
r 	 . 

relief to the applicant. If the applicant's seniority has 

been fixed by the authorities concerned detriment to his 

interestA there should be order to that effect. In the 

absence of any order showing that the applicant is placed 

below Respondent-4 in the seniority list &h the basiS of 

an imaginary or fictitious seniority, list, the Tribunal cannot 

act and will not be justified in aöting. The grievance of 

the applicant is not founded on any. order. It is not.known  

on what basis the applicant is saying that he has been placed 

below Respondent-4 in the seniority list. 

The learned counsel appearing for. the applicant drew our 

attention to paragraph 320 of IREM Vol.1. The learned counsel, 

submitted across the bar that the applicant and Respondent-4 
C.- 

do be long to the same unit. in-. such 	we are unable' ab1sast 

to understand how paragraph 320 of IREM applies in the; case 
at nan(2. 	raLaysays. .c.0 -------------------a - - - 

a post (Selection as well as Non-selection) is filled by 

considering staff of different seniority. flS.) $te €otal 

length of continuing service .....Emphasis-supplied). So 
it is clear that Para-320 ot IREM appne,an tnt came us- 

staff of different seniority units and not of same unitS. 

We find no meritin this OA. Accordingly the OAis 

A4e...laeoA 	Mn rnt 

R. ivaDas) 
	

(H. Rajenra rasad) 
Member(Judl.) 
	

Member(A inn.) 

Dated ; June 23, 97 
-. —s .a_  

AtlaLl A; 
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To 

The tatist.ical and Analysis Officer, 
Sc lily, Secunderabad. 

The Chief Personnel Officer, 
SC Bly, Secunderabad. 

The FA & co (wsT) 	 1 Sc EUy, secunderabad. 	 I  

One copy to ?lr.V.Krishna RaO, Advocate, CAT.Hyd. 

One copy to Mr.V.R&jesWar Rao, Addl.CGSC.CAT.Hyd. 

One copy to D.R.(A) CAT.Hyd. 

pv m. 
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 CENTPJJJ ADT.fINIsTR.TIvE TRIBtJN AL HYjJCPAi BENCH AT HYEEPABAD 

THE HQN'BL MRI.JUSNCE 

atd 

THE HON' BLE 	
P&4aAflM(;,) 

Afr 1Jk &?3  

Dated:  

WJMIsNT 

in 

O,A.No. 

T.-A.No. 	
(w.p. 

.Ziänittej and Interim directions 
Issued.k\. 

risPOsed of  with directions 

Dismissed.  

Dismisseds Withdrawn 

Dismissed /for default. 

No order as to costs. 
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