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In, of Order :19-iG.94. 

(Order pasad by Hn'ble Shri A.UR 	e aridsan 
ftnnber () ) 

The common grievance of these three applicants, 

were promoted as Head Clerks from the Post of Sr.Clerk on 

upgradstion is that while fixing their pay in the post of 

the pay of 
Head Clerk their pay happento be less than/their juniors0 

Their juniors were. promoted thils they were holding the post 

of Sr .Clerk with a special pay of Rs3S/-. The applicant No .3 

retired on 31-7-92, 

2. 	The facts in brief can uc statec thus 

The Railway Board vide its letter dt .11-7-79 directed ;oent-

ficatiori of 10% of the posts of Sr .Ciorks, who wcra in thc 

to tham 
grade of Rs,330-560/-f'or grant:Lng /special pay of U5,35/.- p.m. 

While holding the post of Sr,Clerk with special pay,they wet 

promoted as Head Clerks and their pay was fix 3d taking into 

account the special pay also • But by the time the applicant 

war?promoted, a fi.arge number of vacsnc las in the post of He 

Clerk arose and therefore without holding the post of Sr .Cia 

with special pay, the applicants had to be promoted as Head 

Clerksdirect, With the result they did not got the fixatio 

the 
of pay reckoning / special pay of Rs.35j since they,  did not 

hold the special pa posts, '.In that proce3s 3  the appliecint 
// 

/ 
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pay happered to be fixed at a lower stage than that of their 

juniors. For example, the Applicant No.1 got his pay fixed 

in the post of Head Clerk lesser than his junior Sri E .Radha-• 

krishna Nair, the Applicant No.2 got his pay fixed less than 

that of his junior Sri K.Karnesuara Rao and the Applicant N0.3 

got his pay fixed less than that of Sri K.S.Ramachandra ulurthy, 

his inijued: .e junior • 	Pe.r sons imi lay ly t3P?ected apx oached 

the TribunaL in CA 95/90 9  GA 192/90, BA 312/90 9  OM 313/90 & 

OR 314/90. Original Application No.192/90 was disposed of by 

the Tribunal vide its order dt.4•-3-90 and it is statedt hat 

the applicants herein are similarly situated to the applicants 

in the above referred Oha and entitled to hva their pay 

stepped up with, referEnc,i to the pay of their juniors and 

for payment of arrears. Original Application Nos. 195/90 9  

312/90, 313/90 & 314/90 were also allowea by this Tribunal 

following the judgaent in CM 192/90. Special Leave Petition 

filed by the Respondents against the Judgment passed in 

Ohs 1t5/90 9  312/90 0  313/90 & 314/90 was dismissed by the 

Supreme Court by its order dt.10.-9-93. Though the applicants 

made representations seeking extention of the benefit given 

to the applicants in the above said O, their request was 

turned down by the Respondents on the ciround that t hey were 

not parties to the OR 192/90. A .copyoI' the reply received 

by the Applicant No.1 	 is aijailable at pags-.9 

of the material papers filed by the applicant. It is aggrieved 

by the action of the Respondents in not flapping up pay of the 
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applicants extending the banefit of' the judgment rendered by 

this Tribunal, the applicants have filed this application 

praying that the Respondeflts may be directed to step up their 

pay with effect from the oatEe their juniors started drawing 

higher pay and to pay the applicants arrears resulting there 

from. 

3. 	
Though the Respondents have not filed any reply, it 

was argued that the applicants not being parties to the ORs 

192/90, 95/909312/90, 313/90 & 31.4/90, they cannot seek 

extension of the benefit of the judgment in those cases. It 

was also argued that as the applicants did not hold the special 

pay post, they cannot claim the bcnefit of special pay which 

they never had occasion to draw. 

4. 	
Having heard couns:i for both the parties and having 

perused thematerial on record, 1 find that the issue involved 

II 

in this case is identical. Ath the issUe tn 3M 192/90, 95/90, 

312/90 9  313/90 & 34/90. Finding that it was inequitable 

not to g'rent IFxk pay toe senior on par with his junior just 

was 
for the reason the senior/ promoted directly as Head Clerk 

without holding the Sr.Clerk post, with special pay on account 

of a large number of varancies in the post or Head Clerk 
atsaft 

arising on the d8te ut 
on which the applicants were promoted, 

theTribuflal directed in the aforesaid cases that the pay of the 

applicants concerned should us stepped up from the datejon 

to 

which their juniors happened 	raw higher pay, 

V 	/ 
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directed that arrears pursuant to the Ebove fixation should 

also paid. As the issue involved in both the cases is iden- 

tical and as the S.L.P. filed against the judgment in Oh 

195/90 and the connected cases was dismissed by the Supreme 

Court, I rind no reason Lu r 	fer from the view taken Dy the 

Bench in the aforesaid cases and therefore as the matter is 

C fully covered by the above said decision, this application 

is also disposed;1of on the same line. In the result, followinc 

the judgment in Oh 192/90 and Ba/tch of Ohs 95/90 9  312/90 9  

313/90 & 314/90, the application is alloLed and the Respon-

dents arc directed to step up the pay of the applicants 1 to 

3 on par with the pay of Sri E.Radhakrishna Nair, Sri K.Kamesh-

war Rao and Sri K.S.Ramachandra Niurthy respectively with effeci 

from the dateson which the aforesaid juniors started getting 

I 	 — 
hiohar pay than the applicants as Head Clerks and to pay to 

the applicants arrears resulting from such re-fixation within 

a period of three months from the date of communication of 

this order. No order as to costs. 
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