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. IN  THE CENTRAL  ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH : AT HYDERABAD

DA_636/94, Dt. of Orger:i9-1p-ud,
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1, Chief.Works Manager, . L
S & T Workshops, s.C.Railuay, N égqix'**d &
Mettuguda, Sscunderabad, Y{@tﬁwnu\
. A ;\_.}:«.':“ .‘,:_ }» g,

2. Chisf Personnel Officer, S.C.Reiluay,
Rzilnilayam, Secuncerabad,

3. General Manager, S.C.Railway,
Reilnilayam, Secunderatad.

4., Union of Indias represerted by
Member (Staff), Railway Board,
Reilbhavan, Ney Dslhi.

sesRespordente
Counsel tor the Applicants : _.Shri G.V.Subba Rap
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THE HON'BLE SHRI A.V.HARIDASAN  : MEMBER (J)
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DA 636/94, Dt, of Urder :19-10-%4,

The Railuvay Board vide its letter dt.11-7-79 directed .oenti=

promoted as Head Clerks and their pay was fixed taking into

-account the special'pay also, But by the time ths spplicant

(Order passgd by hon *‘bieg Shri A. V.Haridessn,
Member (3) e

The cemmon grievance of thess three applicants, & >
were promoted as Head Clerks from the Post of 3r.Clerk on

upgradstion is that while fixing their pay in the post of

the pay of
Hesd Clerk their pay happendto be less »han/thall JUﬂLtha

Thelr juniors were proncted while thsy Wers holding the most
of Sr.Clerk with e sperial pay of Rsg 35/~ The appli;amt hood

retired gn 31=7-82,

-

2. The facts in brief can be gtatec thus

Pication of 10% of the sosts of Sr.Clerks, who were in tho

to Lhsm
grade of Rs.330-560/~Ffor grenting. /specisl pay of Rs,35/~ p.m,
s .

While holding the post of Sr.Clerk with special pay, They wer

uafgmprnmnted, 8 targe number of vaceanciegs in the post of He
Clerk arcse and therefere without holding the post of 5r.lle
with special pay, the epplicents had tc be promotsed as Head

‘Clarksdirect, With the result they did not get the fixatio

‘ the .
of pay reckoning / spescial pay of Bs.3%/~ since they did not

o
hold the special pay posts. In that process, the epplicant:
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pay happered to be fixed at a lowsr stage than that of their

juniorsa, For example, the Aﬁplicant No.1 got his pay FPixed
in the post of Head Clerk lesser than his junicr Sri E.Radha-
krishna Nair, the Applicant No.,? got his ﬁay fixed less than
that of his junipr-Sri K.Kameswara Rao and the Applicaent he,3
got his pay-fixeh less than that of Sri K;g.Ramachandra Murthy,
his immed: .e& junior. Persons gimilarly effected spproached

' tha Tribunai in CA 95/90, GA 192/90, GA 312/90, OR 313/9C &

| 0A 314/90. Original Application No0,192/90 was disposed of by

the Tribunal vide ;ts order dt.4-3-90 and it is statedthat

the applicants herein .are similarly situated to éhe applicants
in the above referred QA3 and entitled to have their pay

stepped up:uith.reference to the pay of their juniors and

for payment of arrearé. Urigimal Application Nos, 195/90,
'312/90, 313/90 & 314/90 were also allowved by this Tribunal

! o folleowing the judgﬁent in CA 192/90, Special Leave Petition
filed by the Respondents against the Judgment passed in

) | 0As 155/90, 312/99, 313/90 & 314/90 was dismissed by ths
Supreme Court by its order dt,10=-9-93, Though the spplicants
made representations seeking extantion of the bensfit given
to the applicants in the above said OAs, their reguest uas
turned down by the Respondents un‘the ground that t hey uéra

not parties to the 0A 192/90. A copy of.the reply received
by the Applicamt No,? nuziﬁ/at.Qinz-gd is auvsilable at page-S5

of the material papers Piled by the applicant. It is agnrisved

by the action of the Respondents in not stepping up pay of the

-
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applicents extending the banefit of the judgment rendered by

this Tribunal, the applicants have filed this application
praying that the Respondents may bhe directed to step up their
pay with effect from the cates their juniore started drawing

higher pay and to pay the applicants arrears resulting there

from,

3. Though the Respondents have not filed any reply, it

was arqued that tne épplicants not being parties to the GRs
192/9u, 95/90, 312/90, 313/90 & 314/90, they cannot seek
extension of the bensfit of the judgment in those C8sESs. It
was also argued that as the applicante did not hold the.special
pay post, they:cannot clzim the benefit of special pay which

they never had occasion tc drav.

4, Having heard counsél for both ths parties and having

perused thematerial on rscord, i fFing that the 1lssue involved

in this csse is identicsl with the issue in oA 192/90, 95/90,
312/90, 313/90 & 314/90. Finding that it was inequitable

not to grent %X pay to 8 senior on par uith his junior just

was
for the reason the senior/ promoted directly as Head Clerk

without holding the Sr.Clerk post with special pay on account
of a large number of vacancies im the post pr Head Clerk axmsi
arising on the dste af on vhich the applicants were promated,

theTribunal directed in the aforesaid cases that the pay of the

-

o

applicants éoncerned should pe stepped up from the datalon
) to
vhich their juniors happéfed ﬂnjyg higher pay, It wag slso
/// .
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directed that arrears pursuvant to the @ove fixation should

alsoc paid. As the issus involved in both the cases is iden-
tical and as the S.L.P. filed against the judgment in OA
195/90 end the connected ceses uwas dismissed by the Supreme
Court, I find no reasan Lo ¢ fer from the view taken by the

Bench in the aforesaid cases and therefore as the matter is
fully covered by the ébgve‘said decision, this application

is also disp;sed;of an the same linz. In the result, following
the judgment in 0OA 192/90 and Biglch of OAs 95/90, 312/%0,

313/90 & 314/90, the application is allowved and the Respon-

dents arc directed to step up the pay of the applicante 1 to

e it T

3 on par with the pay of Sri E.Radhakr ishna Nair, 5ri K.Kamesh-
T e e e

war Rao end Sri K.S.Ramachandra Murthy respectively with effec®

from the deteSon which the aforesaid juniors started getting

hlahar pay than the applicents as Head Llarks and to pay to

——

the applicants errears resulting from such re-Fixation within

a pericd of three months from the date of communication of

this order., No order s8s to cosis. /“\
Fal
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