
IN THE CENTRAL A0flINx5TRATI,E TRIBUNAL HYDERABAD 	NH 

AT HYDERASAD 

0.A.No 6j2i/p4 

Between: 	
Data of Oeaision; 7.2.95. 

C h • ha lies h 

...Applicant. 

A nd 

The General f'areger, 
Hyderabad Telecom District, 
Suryalok Complex, 
Hyderabad - 500 033 	 t 

Union of India rep, by 
The Chairman, Telecom-Commission, 
New Delhi - 110 001. 

. . . Rasp and a nts 

Counsel for the Applicant 	Mr.C.Surya naraya na 

Counsel for the Respondents 	Mr.N.R,Devz,aj, !: I.CG3C. 

) 
CUR-All: 

THE NON' BLE SHRI P.U.HARIDASAN 	MEMBER (j) 

E HON'BLE SHRI A,B.GLJRTHI 	 MEMBER (,L) 
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p .A.No. 632/94 
	

Date of Order:7•2.96 

)( As per Hon'ble Shri A.V.i-laridasan, Member (Judl• ) X 

The applicant who commenced the service 

as a casual labour on 1.2.1983 was disengaged w.e.f.  

4.3.91 as a criminal case C.C.335/91 for an offence 

punishment under Section 411 IPC was pending against 

him7  The Trial Court convicted him. iut in appeal the 

learned Sessions Judge found tt the applicant not guilty 

and acquitted him reversing the judgement of the Magistrate. 

The demand of the applicant for reinstatement in service 

with backwages was turned down by the impugned order dated 

26.4. 93 on the ground that the judgement of the Sessions 

Court did not direct his reinstatement. (iiyed by this 

the applicant has filed thisfrpplication praying that the 

respondents may be directed to reinstate him in service with 

full backwages, continuity of service and all other conse-

quential benefits. 

The application has been admitted. The 

respondents in their reply have contended that though the 

applicant was acquitted by the appIatecourt reversing 

the conviction and sentence by the Magistrate the fact 

that the applicant was caught red handed in an offence 

under Section 411 renders him ineligible for re-engagement 

and therefore the applicant is not entitled to any relief 

as prayed for by him. 

We have heard learned counsel for both the 

parties and have also perused the material on record. 

The fact that the appellate court found that 

no offence had been made out against the applicant and 
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that he has been acquitted is not in dispute. The 

disengagement of the applicant as stated in the reply 

statement is not on account of his conviction but on 

account of his character which rendered him unfit for 

casual service. It is a fact that sucri a finding was not 

arrived by the competent authority after any enquiry. A 

unilateral decision about the character of the applicant 

without hearing him is opposed to the principles of natural 

justice. Under these circumstances We are of the considered 

- 	 - - J 

the casual service with continuity of service. 

The applicant has in this application claimed 

that he is entitled to backwages. It is a fact that the 

applicant has not performed any duty during the period and 

that he was not aregular employee or even a casual mazdoor 

but had been granted temporary status. His claim for back-

wages under, these circumstances cannot be sustained. In 

almost all similar circumstances the Supreme Court has in 

a reasoned judgement reported in 1994 27 ATC 78 Saghir Ahmed 

Vs. Union of India and others held that the casual mazdoor 

was entitled to reinstatement with benefit of Se'rV1te-bu-t_-

not entitled to backwages 

In the result, the application is disposed of 

with the following directions and declarations:- 

The impugned order at Annexure A-4 of 

the 1st respondent is set aside. The respondents are 

difected2to reinstate the applicant in casual service and 

to continue him in service so long as work is available 

and in preference to his juniors. The applicant shall 
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not be entitled to any backwages but the period during 

Which he was out of service shall count for seniority 

tor the purpose of grant of ternorar' status and regula-

risation but he will not be placed senior to his earstwhile 

The applicant shall be reinstated in casial 

Service within one rrcnth from the date of receipt of 

this order•  

u) 	 (A.V.LIALJJDIw -.N) 
Member (Adrnn.) 	 Member (JudI.) 

Dated; 7th February, 1995 

(Dictated in On Court) 
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DEPUTY REGISTRAR(J) 

To 

The General Manager, Hyderabad i1e1acom District, 
Suryalok Complea, Hyderabad - 500 033, 

The Chairman, Teiecomcornmission, 
Union of India, New Delhi.- 110 001. 

30  One copy to rr.c.suryanarayana, Advocate, 
CAT,Hyderabad. '- 

One copy to Mr.N.R.Devraj,Sr.CGSc., 
CA T, Hyde ra bad 

One copy toLibrary,CT,Hyderabad. 

One spare COPY. 
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ApPRD\JED BY 

IN THE CENTRAL ADMINIyRRTIuE 1R13JNL. 
HYOERA BAD BENCH 

THE HDN'BLE MR.R.\I.HARID: SAN 	MEMBER(j) 

Pt ND 

THE 	HON'BLE MR.A.a.QaRTHI 	19E MB ER ( P  ) 

DATED 

ORDER/-OUDGEME NT. 

M.AIR.P1C.p.O. 

in 

O.A.N:. 

Acf*jtted and Interim directions 
iss'\ed 

• 	A11oed 

thspossdof with Directjons 

ssed 

Dsmi\sed as withdrawn 

Dji3mjsA.ed for Default. 

No ovder as to costs •  




