IN THE CENVIRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
AT HYDERABAD.

0.A. 631/9%4

Date of decision:l9-08-1997

Between:

M«Radha Krishna «¢ Applicant.

And

1.The Chief Motive Power Engineer,
South Central Rallway, Rail Nilayam,
Secunderabad - 371

2.Divishonal Railway Manager,
South Central Railway, Hyderabad Division,
Sanchalan Bhavan Complex,
Secunderabad - 371.

3.5enior Divisional Mechsnical Engineer,
S5.C -Railway ? H_Vdel“abad Division »

Sanchgzlan Bhavan Complex,
Secunderabad -~ 371. oe Respondents.

Counsel for the Applicant : Sri. G.V.Subba Rao.

Counsel for the Respondents: Sri. C.V.Malla-Reddy.
CORAM :

Hon'ble Sri. R.Rangarajan, Member (A)

Hon'ble Sri. B.S Jal Parameshuar, Member (J7)

JUDGEMANT

(Per Hon'ble Sri. R.Rangarajan, Member (A}.

Heard Sri. G.V.Subba Rao, 1earned- :E;o‘unsel for the
applicant and Sri. C.V.Malla Reddy, 1é;_=.'1ffned counsel for

the respondents.
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The ;ppﬂicant in This O.d., w;s removed from
service for uhauthorised absence from 13-07-1984 to
OL=03-1985 by the Order dated 16-05+1986 (Annexure-~IIT
to the 6;&.) The applicant submits that he has hot

received that order, "It is also stated that he is not
awgfe of any enquiry having been conducted. He also

submits that he was not even informed of the date of

| ewenquiry also, The pplicant further submits that even

the charge#-sheet w'as notlissued to him. B&;t it is
- stated 'thét the aépﬁcant ‘was not mentally sound at that
time which ce;used his tmautggr‘ised abgsence as admitted by
the applicant himseflf.-v The applicant states that he
submitted an appeal dated. %3.7=1992 agabst the order of
the Disciplinary Authority even without obtahing a copy

of e order of the Disciplinary Aufﬁherity. Subsequently,

he submitted another appeal 2also on 12-1.0-1992 (page 12

of he O«he)w That appeal wad digposed of by an

order No.P.90/HYB/MRK/1773 dated 28-03-1994 (Page 9 of the

op). Against = that order, the applicant filed amreview

y ed,
petition dated 27-01-199% (page 16 of the OA) address

to he Chief Motive powerxEngineer, Rail Nilayam,

Secunderabad. That reviev petition was disposed of by



has rejected the sppeal subm:.’cted by the applicent as

letter WNo.YP/DAR/EL/L/86 dated 30-03-1994 (page 10 of
the 0:A) by the reviewing authority rejecting his

reviewpetition.

‘This oA is filed challenging the order of the
Appellate. Authority dated 12=04-1993 and also the order
qf. Rg\_fiewi.ng Authority dated 30-03«109L4 and for a con-

sequential direction to reinstate him into service.

At the outset it has to be mentioned that
the 'order of theDisciplinary Authority has not been
challenged in thizs ©O.A. Even if the Appellate Order
is set aSldE, the order of te Disciplinary Authority
will still be in existence and hence the applicant
mmmmmaummgmmxmmmmm
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may not. get the desired -result. Though e appklj.c;ant
gubmits that he has not received a copy o©f the Order
of'-the D.iséi‘plin-ar& Authority, hé could have\easily asked
for - it Wen he came to know . that he had been removed
from service md filed an appeal against that order of
removal. But for pessons best known to the applicant
he did not take recourse -® that action. We have per-
ased the appeal. The appeal':is in general nature
asking for reinstatement without mking prdper conten~
tions to cpa‘llenge the orders of the Disciplinary Autho=-
riby’ Trhe.‘Appellate Authority has also disposed of |
that appeal in gneral terms. The appellate Authority

pelated. The Reviewing Authority has also re;;ected
his reviewpetition stating that mo valid grounds had

been made out by the applicant in his review.petition.

se that as it may, we find that the

ap.plicant je a Fitter Chargeman ugt and he has a
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large family. By depriving him of his job, it appears
that he will be dire . circumstances to maintain his
large family. Hence, we are of the opinion that a
sympathetic view has to be taken by the respondents in
this case. It has also to be considered whether the
unauthorised absence is a sufficient reason for impos-
ing penalty of‘ removal from service. The Tribunal can-
not 'go into te quantum of puhishmeht., Hence, it has:
to be left open to the concerned authorities to dé-

cide his case as sympathetically as possible.

!

To enable +the above objective, we feei that
the applicant should thmit a detailed representation to
the General Managerg South Central Railway requesting
his reinstatement in sérvice with a reduced penalty or
at least as a fresh entrant, 1if for any ‘reason he
cammot be reinstated. 'While making such a representa=-
tion, the applicant should use proper phrases and
langgage. If such a representation is received from
the applicant, the General Manager, south Central Railway
should consider and dispose of *he representation as
indicated above within three months from the date of

receipt of that representation.

with the above direction, the Oh,, is

disposed of, No costs.

CERTIFIED TO E/SE TRUE CCPY
. Sh/- : :
COURT OFFICER -
central Administrative Tribunal
HYDERABAD BEICHS

//erue copy//
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P
IN THE CENTRAL AD MINII::LR}I{I NE
Iribunal Hyderabad..

RA NO. /97 L

In
0A NO.631/94,

Between
M.Radhakrisima Applicant
And .
The Chief Motive Power Tngineer
&. 2 others

Respondents.

S1l.no Date Particulars. aAnnexu xlé*i\io.'

1. 1=10«97 Memo to RA I
3. 22=9=97 EQ's report IIE
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Filed by

G.VSUBBA Rao ;
Advocate
Plot No.96 Sikh Road .
Secunderabad.

10T 1997
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