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ORDER

ORAL CRDER (PER HON'BLE SHRI 3.S. JAI PARAMESHWAR : MEMBER(JUDL.)

Heard Mr.C.Suryanarayana, learned counsel for the
applicant and Mr.N.V.Raghava Reddy, learned counsel for the

respondents,

2. The applicent was initially récruited“as.ﬁull Time
Casual Hazdoor ;s . per memo bearing No.E.42/III/éé At .19-4-77

s

{(Annexure A=2), that subsequently he was appointed as part time

— e — e —

Annéxure-3. fle was thus provided six hours work per da%éLon

: No.74 -
a monthly wage of Rs,157.5C/-. Later by an order/dated’ 4-2-78
(Annexure A«4) he was given split duty w.e.f., 4-2-7&: that he
served the départment dnaer split duty for about 9 years and hewas
terminated on 24-05-86. Against this termination he raised an
Industrial disputeﬁhichéulminated in the final order of this
Tribunal in 0A,701/92. As per the order passed by this Tribunal
dated 28-9-92 in 0A,701/92 the applicant was reinstated in service
on 2-2-93 with full back wages. Subsequently he made representatio
dated 12~3-92 and 4-11-92 for regularisatiod&n the establishment.
On 21-6-93 the SDO; Phcnes, Tenali‘aave his order No.E.25/REG/CM/
IV/7 dated 21-6«93 gtating that the applicant has been reinstated
into service as per the directions in CA,701/92 with full backwages
and not contiﬁuity of service for absorption as a regular employee

an@/qgflﬁfnce his claim for absorption for regularisation of

service cannot be zeccorded to.

3. Being aggrieved by the said order the applicant has

filed this OA praying this Tribunal to set aside fhe order No,
E.25/REG/CM/1IV/T7 dated 21-6-93 and to direct the respondents to
abscrb him as full time regular muzddor ip the establishment of

the 2nd respcndeht w.e.f.,1-4-87 if necessary by creating 3
supernumerary post for absorbing him, especially leaving it open

to him to take such action as may be proper to recover his wageéFOP——

2 hours @ day since 4-2-78 and for a consequential relief.
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4, | The respondents have filed their counter affidavit

stating that the Chaimman, Industrial Tribunal had disallowed

the claim of the applicant for continuity of service that the

said decision does not confer any rioht on the part-time officials
hither to working or automatic c0nvers%fion in to full time
mazdoors. It may also be noted that wh;n% club duties of two

or three P ,T,0fficials, a new mazdoor§$§§ Eé recruited eliminating t

< im\ied - o
the ground of part-time workers and that-aﬁ%Lof the decision in

0A.701/92 the applicant cannot be regularised.

5. The learncd counsel for the applicant during his course
of his argumentg relied upon the Govt.of India, Telecommunication
circulated by the Chief General Manager vide his letter No.T3/STA/
9~1/Rlgs/V. dsted 30—11—8&2§ubm£§%?£%at in terms of para-l and 2

he
of that letter/is entitled for regularisation w.ef,, 1-4-87. 1In

‘para=1 and 2 peferred to above is reads belowi-

"1,.0nly those casual labourers/part-time c35ual labourers
who have been repdered 7 years' service as on 31-3-87 i.e.,
whe have been serving this department since or prior to 1-4-80
are to be regularised against these posts.”

"2. The fellowing shall be the eligibility conditions:-
(i) Full time casual labourers who have put in a service
of at legst 240 days per year in any two years prior to 31-3-8
(ii) In the case of full time casual labourers working
for five days in a week in administrative offices observing
5 day ywyeek, 206 days or more per year in any Wo years prior to
31~3-87, after the introduction of the § day week scheme,
will fuffice, '

(1i31) Part time casual labourers should have rendered a
seyvice of at least 24C days per vear in any four years prior
to 31-3~87 (206 days per year for the period during which S y
Aay week is followed) ."

As per para-1 the casual labourers/part-time casual labourers is

rendered-z vears of service s cn 31-3-87 who have been garving
L ,

this department since or pricrx to 1-4-80 are to be regularised

against these posts. It is stated that the applicant has put in

that required service ctipulated in para-1 of the said letter. .
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%f-gub-para(iii) cof para=~2 is relevant in regard to the part-time
cgsuai labourers. The part time casual labourers should have
rendered a service of at least 24C days per year in any four

years prior tc 31-3f87. The applicant submits that from the time
his services were terminated s on 24-5-86 till 1-4-87 his part
time service has to be counted in terms of para=4 qf that circular.
In para-4 of that circulat is reads as belowi-

"Regularisation should be done from the common list to
be prepared by each of the recruitment units in terms of this
office circulag Ng.269-69/88-STN at.17-1C-88 (copy enclosed).
All these casual/part time casual labourers shall be arranged in

order of their seniority with reference to the number of days of

Service reuvciva g

erged with the Fuil=tlie e 2 _part_ti
casual labourerq(%y %omputgng half or the t “humber of éggs or

service in the case of part-time casual labourers,

As per that part time casual labourer shall be merged with full

time casual labourer by computing half or the toEgl numbef of days
of service in the case of part-time ~asual labourers. If that
service is calculated the applicant submits that by 1-4-87 he haé_
gpmgé;put/1n reQuisité number of gays cf service as stipulated i;—d
sub-para (iii) of para-2 of the circular. Hence, the applicant has
to he given regulari$§tion w.e,f,, 1-4-87§_§nd consequential benef it

such as fixation of genilority at the approrriate place and also

further promotion fixing on that kasis.

6. There is force in the argument of the appliceant's
counsel, Thel‘learned counsel for the respondehts submitted that
his service will be calculated in terms of the above anéli? fulfill
all theccnditions stipulated zs above he will be regularised w.e.f,
1-4-87 and his seniority fixed accordingly in the cadre cof

casual labourers.
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T In view of the abcve, the following direction is

given:-

R-2 should calculate the service of the applicant .
as per the cd#rcular No,TA/STA/9-1/Rlgs/V dated 30-11-88 anq[ﬁg
fulfille the ccndition zs observed above he should be regularised
as regularﬁ%azdoor w.e,f,, 1=-4=87 and on that hasis his further

conseguential bepefits such as fixation of pay, seniority and

further promotion should be considered,

8, Time for compliance is three meonths from the date of

receipt of a copy of this order.

9, The CA is ordered accordingly. No costs,

r‘m

.s R. RANGARAJAN)
MEMBER(JUT‘L ) MEMBEFR ( ADMN, )
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Dated : TIhe 28th April igo3. £9.
Toictated in the Open Court) 15
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