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Application filed under section 19 of the Administrative 
Tribunals Act, 1985 

IN THE CENTRg ADMINISTRATIVE TRIBUNAL:: HYIERABAD BENCH 

LB HIDERABAD 

0.A.No: 	'--'- of 19* 

Betgeen- 

C.VEICATRANAN, 
8/0 Sri C. Yethirajulu, 
aged about 49 years, 
Occupation: Assistant Director, 
Service Centre for Carpet Weaving 
Training Centre, Eltiru Road,' 
Madhavavaram Down Centre, - 
Vij ayawáda, r/o Vijayawada. 	 Applicant 

AND 

The Union of India represented by' 
the Secretary, Ministry of Textiles, 
New Delhi. 

The Development Commissioner(Handi- 
crafts), Office of the Development- 	- 
Commissioner for Handicrafts, 
WestBlnc- Th. VTTD_V  

The Joint Development Commissioner(H) 
Ofice of the Development Commissioner, 
for Handicrafts, West Block, No. VII, 
R.K. Purun, New Delhi. ' 	 -- Respondents 

DETAILS OP THE APPLICATION 

Particulars of the Applicant :- 

, 	
The Particulars of the applicant z are as men- 

tioned in the cause title abive. 

A 
The address of the applicant for the purpose 

of serviáe of summons, notices. etc. is that of his 

cousel, N/s. Vemuri Venkatesra Rae and Kasuri Phani 

Raju, Advocates,'  H.No. 1-8-472/1, Temple Street, Chikka-

dapally, Hyderabad - 500 020. 

Particulars of the respondents 

The address and Particulars of the respondents 
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are the same as mentioned in the cause title above. 

- 	 3T,rder0 against which-this .i. is filed s 

The applicant files this O.A. seeking directions 

t0r include his name in the seniority lisii of Assistant 

Directors ( Handicrafts) issued as on 30.09.1990 showing 

his date of promotion as 20.6.1980 at appropriate place 

an with all consequential benefits and to quash the 

letter no. 8/1/86Adifln.I, dated 3.6.1991 issued by the 

third respondent keeping the merger of the post of 

Assistant Director ( Adrnn & Coord. ) with thç post of 

Assistant Director (Handicrafts) in abeyance. 

Jurisdiction : - 

The applicant submits that the original appli 

cation filed is well within the jurisdiction of this 

Honourable Tribunal as provided under section 14(1) of 

the Administrative Tribtmal s Act, 1985, in as much as 

- 	 the applicant is employed in Service Centre for Carpet 

4eaving Training Centre, Ministry of Textiles at 

Vijayawada, A.P. 

limitation :- 

The applicant submits that the origina3-appli 

cation filed is well within the limitation period as 

prescribed under section 21(1) of the Administrative 

Tribunals Act, 19859  map much as the applicant submitted 

his representation on 4.3.1992 which ±t is still pending 

with the authorities. 

... 3 
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- 	 6.. PACTS OF THE CASE : 

	

- 	 The applicant respectfully submits that he 

- was initially appointed as Junior Field Officer in the 

- 
scale of pay of Re. 550 - 900/-  and was given posting in 

- - 	 the Carpet Scheme. The post of Junior Field officer of 

cnheme was redeignated as Carpet Training 
oficer with effect from 1.3.19Th in T41e paj 

E4s. 550 - 800/-. The persons who were appointed as 

unior Field officers along with the applicant in December, 

1975 were given posting in various other schemof the 

Respondent - 2 organisation. The respondent no w  organ!- 

;sation is directly under the control of the Respondent 

&o.1. The posts of Junior Field Officers in the other 

scheme s of the respondent no. 2 o rgani sati on were rede sig- 

as Handicrafts Promotion officçrs with effect from 

12-05-1979 in the scale of pay of Its. 550 -900/-. As 
'per the recruitment Rules issued by the 1st respondent 

vide Notification dated 5-7-1979,,  the Carpet Training 

officer with 3 years regular service is eligible and 

	

j 	 entitled t0.be  promoted as Assistant Direct0r(Administration 
3 	, and Coordination) in the scale of pay of Its. 650-1200/-. 

Accordinglyj the applicant was promoted as Assistant 

Director ( Adrnn. & Coord. ) vide Memorandum dated 15-5-1980 
issued by the 2nd respondent after subjecting him to the 

process of selection and on the basis of the recoinmenda-

tions of the Departmental Promotion Committee as per the 

Recruitment Rules. Such promotion as Assistant Director 

. (Admn. & C0ord.) was ordered against a regular and perma-

nent posts, on promotion as Assistant Director(Admn.& Coord.), 

he was given posting at Service Centre Jaunapzm in Utter 

Pradesh. Though such promotion was termed as Adhoc in 

..T. 4 



the Memorandum, dated 15.5.1980, the same was regular 

in as minh as he was subjected to the process of sele-

ction and was recommended by the Departmental Promotion 

Committee for a regular and clear vacancy. The said 

appointment of the applicant as Assistant Director 

(Admn. & Coord) was approved by the Union Public Service 

Commission also as per the Recruitment Rules. There-

after his services were regularised as Assistant Director 

( Admn. & Coord.) w,e.f. 14.8,1985vide orders of the 

2nd respondent isswd on 810.1985. The Asst. Director 

C AdmIt. & Coord.) Recruitment Rules, 1979 were superseded 
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by the Deput' Director and Assistant Director ( Minn. & 

Coordination) Recruitment Rules, 1986iasuedby the 1st 

respondent vide Notification dated 15.7.1986. As per the 

e)aid Recruitment Rules, 1986, 2/3rds of the posts of 

Deputy Directors are to be filled in by promotion of Asstt 

Director ( Admn. & Coord.) with 8 years regular service 

cr 10 years total service in the cadres of Assistant 

Director C Admn. & Coordination) and Carpet Training 

dfficers combined together. The post of Assistant Director 

	

4. 	 (Admn. & Coord.) Group-B gazetted under the Carpet Weav- 

ing Training Scheme in the pay scale of Rs. 2000 '3500/ 

was merged with the cadre of Assistant Director (Handi-

crafts) carrying the identical scale of pay. The order 

to this effect was issued by the 2nd respondent on 22.6.'87 

with the approval of the let respondent. Thus, from 

22. 6 1987, there is no separate cadre of Assistant 

Director ( Admit. & Coord.) and it was merged into the 

cadre of Assistant Directors (Handicrafts). Therefore, 

the Assistant Directors ( Admn. & Coord. ) are also entitled 

- to be considered for promotion as Deputy Directors (Handi- 

3rafts). 	 - 

.:. 
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The applicant respectfully submits that a 

tentative revised seniority list of Assistant Directors 

- (Handicrafts) was issued as on 30.09.1990 by the second 
- 	

- 

 

respondent vide his Circular dated 30th october, 1990. 

- - 

 

CIjections to the seniority list were invited on or 

efore 26.11.1990. The name of the applicant was not 

included in the said seniority list at allm, - though he 

was entitled to be shown above the serial no.1 in the 

said tentative seniority list of Assistant Directors 

(Handicrafts). Therefore, having come to know that his 

4 	 name was not included in the said tentative seniority 

list of Assistant Directors ( Handcrafts), the applicant 

'submitted a representation on 31.1.1991 to the 2nd 

respondent requesting him to include his name in the 

'seniority list of Assistant Directors ( Handicrafts). No 

'reply was given to the representation submitted by the 

'applicant. Ignoring his representation dated 31.1.91, 

, for inclusion of his name in the seniority list of Asstt 

'Directors ( Handicrafts), the respondent no.2 issued the 

'final revised and up-toate seniority list of Assistant 

'Directors ( Handicrafts) as on 30.11.1991 vide his circu- 

'lar dated 11.12.1991. In the said final seniority list 

also, the applicant's name was not included. 

The applicant further respectfully submits that 

he came to know that an order was issued by the second 

respondent on3,6.1991 i.e. subsecruent to his representa-

tion dated 31.1.1991, keeping in abeyapce until furthe± 

orders of the merger orders dated 22.6.1987 of the post of 

Assistant Director ( Admn. & Coord) in the cadre of Asstt 

Directors ( Handicrafts). In this connection, it is 

pertinent to note that such abeyance orders issued by the 

respondents was only with a inalafide intention tocny 

. 	6 
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the benefit of inclusion of the name of the applicant 

-. 	 in the seniority list of Asstt Directors ( Handicrafts) 

- and further proniotion to the post of Deputy Directors 

- (Handicrafts) on the basis of said seniority list. The 

said orders were not coimnunicated to the applicant. 

- 	 It is not open to the respondents to keep the merger 

- 	 -of: the post of Assistnt Director ( Administration and 

- 	 Coordination) in the cadre of Assistant Directors (Handi- 

crafts) vide impugned letter dated 3.6.1991, in'as much 

as the merger orders dated 22.6.1987 have already come 

in-to operation with effect from the same date, i,e. 

22-6-1987. once the orders have already come into force, 

the question of keeping them in abeyance does not arise. 

The issue becomes a fait accoli and the authority who 

issued the merger orders dated 22.6.1987 is not empowered 

to keep the same in abeyance. Such an authority becomes 

funotus officio . Therefore, the impugned letter dated 

3.691 issued by the third respondent is wholly without 

competence and is illegal. That apart the merger orders 

could not have been kept in abeyance after a period of 

over 4 years without observing the principles of natural 

justice by the Issue of notice and opportunity to the 

applicant. Especially when the applicant sthmitted a 

representation requesting khm his name to be included in 

the list of Assistant Directors ( Handicrafts) on the basis 

of the merger orders which were in existence from 22.6.87, 

the :respondents pughtnot to have issued the impugned 

letter dated 3.6.91 in violation of the principles of 

natural justice. In view of the facts and circumstances, 

the applicant is entitled for notice and opportunity before 

the impugned letter dated 3.6.91 is issued. Any order 

issued without competence and in violation of principles 

pf natural justice are void and are deemed to be 
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nonrexistence in the eye of Law. Hence, the impugned 

letter dated 3.6.1991 cannot have any operative force 

to the detriment of the interest of the applicant. At 

this jimcture, it is pertinent to note that the post 

of Assistant Director ( Administration & Coordination ) 

- - 	 which is an isolated post in the department, cannot be 
kept 
gx&fl& in abeyance without merging it'witb the cadre of 

Assistant Director ( Handicrafts). The respondents have 

maintained absolute silence to the representation submitted 

by the applicant requesting for inclusion of his name 

in the seniority list of Assistant Directors (Handicrafts), 

on 31.11991. However, it may be noted that the the 

orders of merger of the post of Assistant Director (Adann.& 

Coor&.) with cadre of Asstt Directors ( Handicraft) - was 

in operation during theperiod from 22.6.1987 to 3.6.91. 

Therefore, the applicant has got vested right to be shown 

in the seniority list of the Assistant Directors (Handi-

crafts) issued as on 30,09.90  in as much as the merger 

orders were in operation. He is also entitled to be shown 

in all the seniority lists of the Assistant Directors 
LI 

(Handicrafts) issued from 22.7.1987 onwards till 3.6.91. 

During the said period many of the persons who are juniors 

to the applicant were promotedto the posts of Dy.Directors 

(Handicrafts) on the basis of the provisionsl seniority 

list of Asstt Directors ( Handicrafts) issued as on 30th 

September, 1990 and also UJ-c- . n the basis of such 

seniority lists, the applicant was also entitled t0 all 

the consequential benefits such as promotion etc. to the 

grade of Dy. Directors ( Handicrafts). However, having 

come to know that the merger orders were kept in abeyance 

by the respondents vide their orders date 	.6.1991, the 

applicant submitted a representation on 4.3.1992 to the 

... 8 
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- : 	 second respondent requesting for restoration of the 

• merger orders dated 22.6.1987 to enable him to get a chance 

- 	 of promotion as Deputy Director (Handicrafts) as per tk& 

- 	 hiS seniority. The respondents have not given any reply 

-. 

 

to the said representation. There is no seniority list 

- - 	 ot Assistant Directors ( Admn. & Coord. ) issued at all 

- 	 so far. Riit from the constitution of the cadres of 

- Assistant Directors. ( Admn. & Coord. ) there isno seniority 

list issued so far pertaining to the said cadre. There 
1 

are no chance of promotion available to .the applicant 

uraess the merger orders issued on 22.6.1987 were revived. 

Hei has already cornpleted 133- years of service as Assistant 

Director ( Admn. & Coord. ). orders issued by the Joint 

Development Conmiissioner (H ), the 3rd respondent herein, 

vide his orders dated 3.6.91 keeping the merger orders 

dated 22.6.1987 in abeyance until further orders,is maJ.a- 

fide, illegal and arbitrary. Such abeyance orders were 

intended to deny the benefit of seniority and promotion 

to the applicant herein.' In as much as the applicant was 

not shown in the seniority list of Assistant Directors 

(Handicrafts) many of his juniors have been promoted to 

the posts of Deputy Directors ( Handicrafts) from 22, 6.87 

without his case being considered for such promotion.. 

Persons shown in the eligibility list of officers in the 

grade of Deputy Directors ( Handicrafts) issued vide cir-

ctaar dated 4.2.1991 are all juniors, having regard to he 

date of promotion of the applicant to the post of Asstt. 

Director ( Admn. & Coord. ) on 15.51980. Aggrieved by 

his non-inclusion in the seniority list and the abeyance 

orders issued against him, the applicant submitted a repre-

sentation on 22.7.1993 requesting for inclusion of his name 

in the seniority list of Assistant Directors (Handicrafts) 

... 9 



reckoning his seniority in the said cadre with effect 

from 20.6.1980, the date on which he joined in the post 

of Assistant Director ( Admn. & Coord.) by withdrawing 

the abeyance orders of merger issued by the Joint 

- - 	 Development Commissioner on 3.6.1991. There is no reply 

to the said representation. It is respectfuLly submitted 

nDn—inclusion of the nanie of the applicant in the 

seniority list of Assistant Directors (H) is violative of 

Article 14 and 16 of the Constitution of.India. The 

aroeyance of the merger orders issued by the 3rd respon-

dent on 3.6991 are wholly illegal, malafide and arbi-

trary and as such are liable to be stntk down as 

violative of Artiäles 14 and 16 of the Constitution of 

India. There ama is no chance of prombtion to the appli-

cant unless his name is included in the seniority list 

of Assistant Directors ( Handicrafts). With the sole 

intention of causing favour to many of his juniors and 

to the Assistant Directors working in the Handicrafts 

Scheme, the respondent no.3 issued the order dated 3.6.91 

keeping the merger orders in abeyance until further orders 

There are no tenable reasons for the issue of impugned 

orders dated 3.6.1991 by the 3rd respondent. Already 24 

years have elapsed from the date of the impugned orders 

,f abeyance. Merger orders cannot be kept in abeyance 

indifintely. There is no question of keeping the orders 

in abeyance 0nce they have already come into operation. 

In the prsent case the merger orders have c0rne into force 

w.e.f.22.6.1987. As the things stand now, the applicant 

has no avenue of promotion at all. The impugned orders 

were issued only to protect a c?rtain  section of officers 

working under the respondent no.2 to the detriment of the 

applicant. 

.10 
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Therefore, in the interest of justice, it is 
that this Hofl'ble Tribun 1 may be pleased to decl

8re J 	
th8

t the applicant is enjtled to be inCluded in the 
tentative seniority list Of the ASsistant lrectors (Handicrafts) issued as on 30.09.90 by Showing his qate of Promotion a5  20.6.80 at aPPropriate Place by holding that the applicant is entitled for Promotion 
to the post of W.Director (Handicrafts) with effect from the da

te on which his immediate junior in the 
cadre of the Asst.Djrtor (Handicrafts) Was promoted With a" COflseq1uenj benefits 
prot ion arrears of a1a 	such as Seniority,  

and allowances etc. and quash the letter flO•S/1/86_An.I dt3591 issued by 
the 3rd respondent and the order NOe8/1/86_Admnl/3173 
dt.,277•94 issued by the 2nd respondent declrig them 
as illegal,arbitrarytmalafide and void and uncon._ -Stitut81 and P9SS any other order or orders as is deemed fit, proper, neces

sary and expeditent in the circwllstaflces of the Case". 

Prayer 2mended as per the orders of the HOn'ble Tribunal dt. 4.1.95 and made in 

- 
necessary aria expedient 

- 	 8. DV'TERIM RELIEF PRAYED FOR: 

The applicant ftrther prays that this Honoin'able 

Tribunal may be pleased to direct the respondentS herein 

o include his name in the seniority list of Assistant 

Directors ( Handicrafts) issued as on 30.09.1990 and to 

grant promotion to the post of Dy. Director (Handiurafts) 

on the basis of the said seniority forthwith, pending 

disposal of the O.A., and pass any other order or orders 

as is deemed fit, proper, necessary and expedient in 

the circirnatances of the case. 

C 



.1 	 9. Remedies exhausted :- 

- 	 The applicant submitted representation on - 

31st January, 1991 requesting for inclusion of his 

name in the seniority list of Assistant Directors 

(Handicrafts) wherea.fter the impugned letter dated 

14 

3rd June, 1991 was issued and thereafter the final 

- 	 seniority list was issued on 11.12.1991 in which 

list also his name was not included. Thus, he has 

availed the alternative remedy available to him under 

Ithies. Against the inougned letter dated 3rd June, 

1991, the applicant submitted a representation on 4th 

March, 1992. 

10. Matters pending with any other court etc. :-- 

The applicant further declares that he has 

not previously filed any application, writ petition, 

suit, appeal etc. in any court, or before ttm any 

authority in respect of the subject matter of this 

original application, nor the application, writ petition, 

Appeal, Suit etc. are pending with any of them. 

... 12 
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11. Particulars of the fees9jJcation :— 

Postal order no. ?7452l' I 	dated •/o/if?9t 

-. 	 for Its. 50/-  drawn in favour of the Registrar .'e IBC.fD.D.lRemflVS 

Central Administrative Tribunal, Hyderabad Bench, Hyde ra-

bad is enclosed. 

Details of Index :— 

An Index showing the details of the material 

papers to be relied upon is enclosed herewith. 

Enclosures :- 

Vakalatriama 

Index and Chronology 

Postal order for Re. 50/- 

Material papers. - 

VIPICATIoN 

I, C.VENICATRANAN, 5/n Sri 0. Yethirajulu, aged 

about 49 years, Occupation: Assistant Director, Service 

Centre for Carpet Weaving Training Centre, Eliru Road, 

Madhavavaram Down centre1  Vijaydwada, Rio Vijayawada, 

the applicant herein do hereby verify' that what is stated 

in the above paragraphs of the O.A. is true and correct 

and hence verified on this 	ay of Decernber,1993 at Hyd. 

Dated: 	12/1993. 	
' 

C Vttr,?-,mii 
A9PMC.AN2 Counsel for the. Applicant. 

4. 




